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France Develops 


As Effect of War 


Hydroelectric Expansion Un- 
dertaken as Substitute for 
Coal Supplies Cut 
Off by Invasion. 


Third Nation in World 


In Energy Production | 


Trade Commissioner at Paris 
Describes Movement and Re- 
sults and Says Entire Coun- 

try Is to Be Electrified. 


Surpassed only by the United States 
and Canada, France is the third nation | 
in the world in the amount of average 
annual hydroelectric resources, it is 
stated by the Trade Commissioner at | 
Paris, Thomas Butts, in a report review- | 
ing French development, just made pub- 
lic by the Department of Commerce. 

Through measures instituted by the 
government, France has complete co- | 
ordination of development and inter-con- 
nection of hydroelectric plants, whether 
constructed, in process of construction, 
or projected, it is stated by the Trade | 
Commissioner. 


Retarded by Invasion. 
Electrification proceeded rapidly in| 
France during the war. The invasion of | 
German armies cut off some of the most 
profitable coal mines, so development of 
hydroelectric power became essential, it 
was explained. In 1913, only 13. per 
cent of the French communes were fur- | 
nished with power lines, while now the | 
percentage is 53. 

With the use of high- powered trans- 
mission lines and the transportation of 
current over long distances, the small 
independent generating plants are dis- 
appearing. The report follows in full 
text: 

The economic development of France 
during and after the war is a _phe- 
nomenon which is continually becoming 
more impressive. In five years one-third 
of the nation’s industrial equipment has 
been replaced in its entirety, and, in ad- 
dition, the farms, villages, and towns, 
destroyed during the war were recon- | 
structed. On the other hand, modern | 
French industrial development dates | 
from 1915. Its prime motivating factor 
was, of course, the exceedinigy heavy 
demand for war materials and the neces- | 
sity of replacing sources of supply | 

| 





which were closed to the country during 
hostilities. In the field of power re- 
source development, however, there has | 
never before been such intense activity | 
as there is at present. 


Great Industrial Expansion. 

The German invasion of 1914 deprived | 
France of its principal coal mines _lo- | 
cated in the Nord and Pasde-Calais | 
Provinces and, as it was found impossible | 
to intensify the extraction of coal in 
lesser’ fields to any appreciable degree, 
France turned to the rational realiza- | 
tion of its hydroelectric resources as 
the only means of replenishing its power 
supply. The degree of the effort is shown 
somewhat by the fact that in 1913 only 
13 per cent of the communies of France 
were electrified, but in 1925, 53 per cent 
were electrified. 

Coincidental with the realization, to a 
large degree, of this country’s water- 
power resources, there has been perhaps 
even greater industrial expansion. The 
war clearly demonstrated the danger to 
the county in not being more nearly self- 
sufficing in power requirements, and with 
that as one of the main factors of the 
present French policy, the devolepment 
of the country’s waterpower possibilities 
is being purshed with great energy. 

Through Government control, subsidy, 
rebate of taxes, etc., France has com- 
plete coordination of development and 


| 
| 


[Continued on Page 7, Column 2.] 


Air Mail Limited | 


By Lack of Airports: 


Post Office Department De- 
mands Adequate Facilities. | 

| 

| 


The Post Office Department has made 


no change in its policy that cities desir- | 


Contract for Unlawful Shipment of Liquor 


To America Held by British Court to Be Void 


ing a connection with the present air-mail | 
service must provide adequate airport | 
facilities for landing airplanes, it was 
stated orally at the Department April 11. 
The Department, it was explained, is 
inclined to extend its air-mail lines, but 
extension in many localities is impossible | 
because of a lack of suitable airports. 
The latest city to comply with the pol- | 
icy of the Department is Springfield, | 
Ohio, which has been made a stop on 
the route between Cleveland and Louis- 
ville, Ky. Cleveland is also linked with 
the transcontinental air-mail line be- 
tween New York City and San Francisco, 
giving Springfield air communication | 
with a number of cities, it was stated. 
Notice that Springfield has been se- 
lected as a stop in the present network | 
of air-mail lines was made by the Second 
Assistant Postmaster General, W. Irving 
Glover. According to Mr, Glover’s rec- | 
erds, Springfield is a large manufactur. | 
ing center, and consequently the Depart- | 
ment anticipates a large volume of mail 
from this place when airplanes land there | 
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| More Radio Channels 


Are Made Available 


tion in Short-wave Spectrum. 


Because of advances in the art of ra- | 


dio communications permitting greater 
use of channels than ehretofore, the 


| Federal Radio Commission on April 11 


promulgated a general order in some in- 


channels in the short wave spectrum, 
and thus making available a larger num- 


| ber of them. 


The order, which also defines the width 
of particular channels in the frequencies 
above 1,500 kilocycles, and outside the 
broadcasting band, was issued after cer- 
tain foreign nations had made claims 
channels which the, Commission 
claimed it previously nad assigned Amer- 


inbetween those assigned R. C. A. Com- 
munications, Inc., and the Mackay Radio 


| and Telegraph Co., on the basis that they 


were not used by these companies. 

The contention of these nations, it was 
added, was that they could operate on 
these particular channels with only one- 


[Continued on Page 10, Colunin 1.] 


Operation of Ships 


From Pacifie Coast 


To Europe Planned 


Shipping Board Proposes tO | the cooperation of interested cities along 


Sell Eight Vessels to Be 
Dieselized for Fruit 
Commerce. 


Steps looking toward the creation of 
an American-flag service from Pacific 


Coast ports of the United States to the | 


United Kingdom and continental Europe 


under private operation were taken by 


the Shipping Board on April 11. Such 


a service, it was explained, long has} 
been in demand to carry direct to Eu- | 
rope, fruits grown on the Pacific Coast, | 


now carried exclusively by foreign ton- 
nage. ; 
Eight Ships to Be Sold. 


The Board adopted a resolution de-; 


claring the establishment of such a serv- 
ice as essential, and made plans for the 


| sale of eight steamers of its fleet tq be | 
converted into motorships with the aid 


of the Board’s $250,0000,000 construc- 
tion loan fund. 


“In this manner,” said a statement by | 


the Board, “it will be possible to inaugu- 


rate the service under private owner- | 


ship with a fleet of 14-knot motorships.” 


The vessels would have ample refrig- ; 


erator space for the fruit cargoes, and 
accomodations for a limited number of 
passengers, 


Motorships Not Available. 


It was explained orally at the Board 
that it costs about $1,500,000 each to 
convert a vessel to Diesel propulsion. 
The Board’s statement said that the 
seven motorships sought various inter- 


ested parties for chartering as a basis} 


for the new line are not available, and 
that for this reason it has made available 
these other vessels for conversion to 
motorships. 

Sevehral Pacific Coast 
for the five passenger-cargo vessels of 
the American Merchant Lines, which were 
sold to the P. W. Chapman Company along 
with the United tSates Lines. Com- 
missioner Jefferson Myers, representing 
the Pacific region, has contended that 


such a service is absolutely necessary to ! 


the welfare of the country. 
of the statement follows: 

The Shipping Board, April 11, declared 
that American ship service from Pacific 
Coast ports of the United States to the 
United Kingdom and continental Eu- 


The full text 


| rope is essential to the foreign trade of 


the United States, and took steps for the 
creation of such a service under private 
American ownership. 


In a resolution bearing on this matter, | to him. 
the Board declares that seven motorships| ager not only desired to conserve ail| 
sought by various interested parties for| the war-time power invested in that 


City Cooperation 
| > 
Power Resources Order Issued Lessening Sajpare| Sought to Assist 


| tion Asks Aid of Munici- 


. . 1 
stances lessening the separation between 


It was explained orally ; 
| at the Commission that several foreign 
nations had applied for channels lying | 


interests bid! 


Inland Waterways 


(Chairman of Barge Corpora-| 
palities in Develop- 
| ment of Traffic. 





‘Routes Beginning 


To Show Profits 


| 


'Assertion That Organization 
Was Formed With Purpose | 
Of Reducing Railroad 
Rates Denied. 
The Inland Waterways Corporation | 
, was established and is operated by the | 
Federal Government to demonstrate that 
| river transportation in the United States | 
is feasible, economically sound and of | 
great public benefit, and also to show | 
| private capital that such operations can | 
be so conducted, Major General T. Q. | 
Ashburn, chairman of the corporation, 
stated April 11 in an address before the | 
'New Orleans Chamber of Commerce. 
| The operations of the corporation, he 
| added, are beginning to be profitable | 
; and if the Government’s efforts receive 





the Mississippi River system, they will | 
| be whoily successful, he added. 


Discusses Misconceptions. 

In discussing what he termed some 
' misconceptions on the part of the public 
regarding the corporation, General Ash- 
burn pointed out that the primary pur- 
pose of the corporation was not to beat 
down railroad rates, that it did not 
function for particular classes of our 
| population at the expense of others, and 
that there is no reason, merely because 
the project is government-owned, why 
| it cannot embark upon sound business 
enterprises, | 

The text of General Ashburn’s address,’ 


made public by the Department of War, 
follows in full: 


Most of you know that during the war 
a survey was made of the navigable 
streams and canals of the United States 
to see how they could be utilized to re-| 
' lieve the transportation congestion | 
brought about by our attempts to sup- | 
ply our troops overseas, and that cer-| 
tain water avenues were adopted as} 
offering some help, if they could be| 
utilized, all available boats bought or 
commandeered, and transportation facili- | 
ties inaugurated thereon, under the} 
auspices of the Railroad Administration. 


When the Transportation Act of 1920 
was passed, the Railroad Administration | 
ceased to exist, Congress adopted a| 
policy of promoting, encouraging, and 
developing waterways, and turned over 
the existing facilities to the Secretary | 
of War, who, under authority contained | 
in the law, organized what was known} 
'as the Inland and Coastwise Waterways 
Service, for the purpose of carrying out 
the policy of Congress, and the mandates 
contained in the Transportation Act. 

Primarily, the organization created 
| had to function as a Bureau of the War 
Department, subject to the limitations 
imposed by laws, rules and regulations 
issued thereunder, by Comptroller’s de- 
cisions as to the proper use of appro- 
priated moneys. 

During the war, the operations had 
“been conducted by a Federal manager, 
‘endowed with considerable power, but 
as in other cases of war-time measures, 
with limited responsibility for the re- 
| sult of his actions. Under the organiza- | 
‘tion created by the Secretary of War, 
a Federal manager was retained who! 





was to be directly subordniate to the! 


Chief of the Service, the representative 
of the Secretary of War, and responsible 
Unfortunately the Federal man- 





chartering as a basis for the new line | oflice, but to increase it, with the result 


are not available. 
ever, for the saie of eight steamers of 


[Continued on Page 3, Column ?.] 


It laid plans, how-} that the responsible officials in Wash- 


| ington. frequently found themselves in 


[Continued on Page 6, Column 2.] 


| Appellate Tribunal Dismisses Action to Enforce Agree- 


ment as Involving Breach of International Comity. 


An appellate court of England has! into a partnership in England for the 
ruled that contracts for the purpose of | purpose of carrying out a scheme for the 
unlawful introduction of liquor into the! direct or indirect importation of whisky 


nounced April 11. The Department had 
received official advices of the court’s 
decision, and it is now distributing 
copies of the English court’s opinion 
among the United States attorneys of the 
several districts. The full text of the 
anouncement follows: 

There has been received at the De- 
partment of Justice from London, Eng- 
land, a copy of a recent decision handed 
down by the Court of Appeal, covering 


| United States are illegal and unenforce-| into the United States, such importa- 
| able, the Department of Justice an-| tion being, by the law of the United 
; States, a criminal offense. 


Ultimately 
the scheme was abandoned, and litiga- 
tion arose between the partners in refer- 
ence to alleged breaches of contract and 
bills of exchange connected with the 
scheme, 

It was held by the court “that the 
partnership was illegal, as having been 
formed for the commission or instiga- 
tion of an act which was criminal by the 


May 1, the opening date approved by | three cases which were decided together,' law of a foreign and friendly country, 
passing upon the legality of contracts; and therefore all the proceedings must 
made in England, whose purpose was the | be dismissed without costs,” 


Mr. Glover. The full text of Mr, Glover's 
notice follows: 

“Effective May 1, 1929, Springfield, 
Ohio, will be embraced for supply on 
Rt. CAM-16, The post office at Spring- | 
field will be furnished with a special | 
cancellation for use on air-mail matter | 


dispatched to CAM-16 on this date.” | 


unlawful introduction of intoxicating 
liquor into the United States. 


Quoting from the opinion of one of 
the lord justices, the decision said; “He 


The English court held that such on-j} was clearly of opinion that a partnership, 


tracts are illegal and uneforceable. 
decision sets forth that the issues in- 
volved related to four persons entering 


The : formed for the main purpose of deriving 


[Continued on Page 2, Column 1.] | 


| sugar. 
'I do not think that the amount of sugar 


Liquor Sale F dedred 
On American Vessels 


Viewed as Unobjectionable If 


| Necéssary to Meet Competition. 


American ships should be permitted to | 


sell liquor, if it is necessary to meet the 
competition of vessels, and if it is legal, 
the Vice Chairman of, the Shipping 
Board, E. C. Plummer, 
April 11, in commenting on the an- 
nouncement that liquor would be sold 
aboard the “Leviathan” in its operation 
by private interests, 
The Supreme Court 


of the United 


States has held that it is legal under | 
the Eighteenth Amendment and the en- | 


forcement laws thereunder for a domes- 
tie ship to transport liquor outside the 
territorial limits of the United States. 

Mr. Plummer recalled that the 
Shipping Board on its own _ initiative 
declared against the sale of liquor on 
ships operated by the Federal Govern- 
ment, stating that he believed the rea- 
sons for this course were apparent. 

“I do not think that the failure to sell 
liquor on the Shipping Board vessels 


Column 6.] 


American Workmen 


[Continued on Page 3, 


To Be Protected from. 
Canadian Competition 


Supreme Court Ruling Per- 
mits Effective Control of 


Border Traffic, Says 


Commissioner Hull. 


The decision of the Supreme Court of | 


the United States, holding that aliens 
crossing the Canadian border to work or 
look for employment in the 


of the Immigration Act of 1924, will en- 
able the Department of Labor to enforce 
the law as a protection to American 
labor, it was stated April 11 by the 
Commissioner General of Immigration, 
Harry E. Hull. 

“Persons who hereafter come into the 


| United States as visitors or for business 


or pleasure will have to comply with the 
immigrant law if they take employ- 
ment,” said*Mr. Hull. - 
Rules to Be Enforced. 
He expressed satisfaction over the 
decision in the litigation, which had been 


taken to the Supreme Court by the De- | 


partment in the case No, 198, Karnuth v. 
United States, on petition of Albro, etc. 
(The full text of the decision of the 
Court was published in the issue of 
April 9.) 

It will not be necessary, Mr. Hull said, 
for the Department to reissue its Gen- 
eral Order No. 86 as a result of the 
Court’s ruling, because it has been in 
force all along except in a few cases 
where the lower courts had estopped the 
Department from enforcing the order 
pending the outcome of cases brought to 
test the validity of the order. 

Mr. Hull’s statement, in full text, fol- 
lows: 

On April 1, 1927, there was issued by 
the Bureau of Immigration, with the ap- 


proval of the Department of Labor, Gen-' 


eral Order No. 86, providing that there- 
after aliens residing in foreign con- 
tiguous countries and enteving the United 
States to engage in existing employ- 


| ment, or to seek employment, in this 


country would not be considered as 


[Continued on Page 3, 


Check on Sugar Imports 
From Philippines Opposed 


Column 1.) 


Representative Kiess (Rep.), of Wil- 
liamsport, Pa., chairman of the House 
Committee on Insular Affairs, 
ident Hoover at a conference at the 
White House on April 11 that he was 
opposed to proposed legislation restrict- 
ing the duty-free importation of sugar 
from the Philippine Islands, on the 
ground that it would be unfair discrim- 
ination, 

“The Philippines,” said Representative 
Kiess after his conference with the Pres- 
ident, “are under our flag. They are 
a part of us, and as long as we keep 
them we should not put up a tariff bar- 


| rier against their products. 


“We do not hear anything from Porto 
Rico or Hawaii from whom we get much 
They are not fussing about it. 


coming into the United States from the 


Philippines would break down the sugar 
business in this country.” 


Complete 
News Summary 
and Index 


. . . Of every article in 
this issue will be found 
on the Back Page. 


The News Summary is 
classified by topics 
every day for the con- 
venience of the readef. 


Turn to Back Page 


United | 
States are not aliens within the meaning | 


As Solutio 


Formation of Agreement 


~ 


stated orally, | 


The Federal Oil Conservation Board, 
ir an effort to solve the problem of over- 
production of oil, has recommended to 
the oil industry that an effort be made 
to induce the Governors of the four chief 
oil producing States to enter into an 
interstate compact under the provisions 
of the Constitution authorizing such 
| compacts to which the Federal Govern- 
| ment through congressional action would 
be a party. 

This action was made known on April 
|}11 when the Secretary of the Interior, 
|Ray Lyman Wilbur, as chairman of the 
Federal Oil Conservation Board, made 
public a letter on behalf of the Board 
addressed to R. C. Holmes, president of 
the Texas Company, and chairman of 
the General Committee of the American 


'Port Traffic in Montreal 
Nearly Doubled Since 1921 


Port traffic in Montreal, nearly doubled 
in the period from 1921 to 1928, while 
| grain shipments increased more than 70,- 
| 000,000 bushels in the same time, the 
| American Trade Commissioner at Mon- 
| treal, E. G. Sabine informed the De- 
treal, E. G. Sabine, informed the De- 
partment of Commerce April 11. 

Imports trebled and exports increased 
60 per cent, Mr. Sabine’s communication 
said. The full text of the statement 
| follows: 

The revenue in 1928 amounted to $5,- 
| 589,527 as compared with $2,891,284 in 

1921; imports were 2,542,186 tons 
j;against 851,444 tons; exports were 6,- 





the ports were 211,295,379 bushels, as 
against 139,453,980 bushels in 1921. The 


number of freight cars handled at the 
port of Montreal last year were 240,622 
|}as compared with 143,564 in 1921. 


Gy 


psum Trade Urges 


Price Publication) 


Trade Commission Considers 
Proposals Adopted by 
Industry. 


| Approval of the publication and circu- 
lation of price lists in the gypsum indus- 


| try, provided each manufacturer shall 


act with regard to prices with entire in-: 


| dependence, is contained in the resolu- 
tions covering trade practices recently 
adopted by representatives of the indus- 
try at a meeting held under the auspices 
of the Federal Trade Commission. ~ 
Considered by Commission, 
| The rules and regulations agreed upon 
| by the members of the industry now are 
being considered by the Commission, it 
was stated orally April 11, and the Com- 
| mission’s announcement of its action, 
| either in the form of affirmative approval 
| or acceptance as expressions of the trade, 
|or both, will be announced shortly. 
The full text of the resolutions adopted 
by the industry and being considered by 
the Commission follows: 
Commercial Bribery. 

Rule 1. The paying, or promising to 
pay to an employe of a customer or pros- 
| pective customer, of a commission of 
| consideration of any character for the 
purpose of inducing or compensating for 
}a sale, is an unfair trade practice. 

Rule 2. The offering or giving of com- 


| act of commercial bribery to any one in 
| connection with the sale, purchase or use 
|of any product distributed by manufac- 
| turers within the industry, or as an in- 
|ducement thereto, is an unfair trade 
| practice. 

tule 3. The marking or branding or 
nonbranding of products for the purpose 
jand with the effect of misleading or de- 
| ceiving the purchasers with respect to 
| the quantity, quality, grade or substance 
lof the goods purchased is an unfair trade 
| practice, 

Rule 4. The wilful interference by 
|any persen, firm, corporation or asso- 
ciation, by any means or device what- 


[Continued on Page 9, Column 1. 


Research Conducted 
On Storage of Fish 


‘Studies of Preservatives for 


| Nets Also in Progress. 


Several technological studies on fish- 
ery products and by-products will be 
conducted by the Bureau of Fisheries | 
this summer, the Department of Com-; 
merce announced April 11. 
| Among these will be a study on the 
| storage of fish for various lengths of ! 
jtime and at different temperatures, it | 
|was said in the announcement, which! 
| follows in full text: | 
be special electric refrigerator has 
been built and shipped to the Reedville 
laboratory, as well as a_ laboratory: 
cooker, By the use of these pieces of | 
apparatus a study is to be conducted | 
this spring on the storage of fish for 
varying lengths of time and at definite 
temperatures. Thus, the value of fish 
| stored for reduction purposes will be de-! 
termined, : 

A piece of apparatus has also been 
constructed for conducting modified tests 
for the treatment of ground-fish waste, 


[Continued on Page 2, Column 1.) 


| the 





‘Interstate Compact Proposed 


Secretary Wilbur Says Federal Board Has Recommended 


to Conserve Petroleum; 


Situation Viewed as Perilous. 


Petroleum Institute, outlining the posi- 
tion of the Board at the request of the 
institute. 


President Asked 


Debentures Plan 


‘Senators Submit Draft of 
| Optional Clause for In- 
clusion in Farm 


Relief Bill. 


The institute, at a meeting recently | 


with the Federal Conservation Board, 
; requested the Board’s approval of a 
|program designed to limit this year’s 
| production of oil to the level of last 
years’ output. The Board at that time 
read a letter from the Attorney General, 
| William D. Mitchell, to the effect that 
'the Federal Government lacked authority 
to sanction such an agreement, and 
Chairman Wilbur in his letter to Mr. 
‘Holmes reiterates the position then 
taken and adds that it is advised that 
;such action on the part of the institute 
| [Continued on Page 3, Column 2.] 


Market Speculation 
| Is Said to Threaten 


| Economic Security 


|Senator Capper Favors Con- 


sideration of Credit Di- 
version at Extra 
Session. 


The situation surrounding the Wall 
| Street speculation into which Western 


| 


business needs, “should have the imme- 
diate attention of the special session of 
'Congress,” Senator Capper (Rep.), of 
; Kansas declared April 11, The Kansas 
; Senator is a member of the Senate Com- 
mittee on Agriculture and Forestry 
which is framing farm legislation. 

Farmers Need Credit. 
“Iusté now the farmer needs all the 


credit advantages he can get,” asserted | 


Senator Capper, “and yet the country’s 
available credit is being used to further 
the big gamble in Wall Street.” 

| While the credit situation has not yet 
| reached the point where money for legiti- 
mate business use cannot be had, he 
said, it is tending toward that point, 


and in his opinion “bankers will be con- ; 


‘sulting their own interests by keeping 

their money at home.” The statement 

by Senator Capper follows in full text: 
Complaints by Farmers. 

In the recent hearings before the Sen- 

ate Agricultural Committee several rep- 


resentatives of farm organizations at- | 


tacked bankers who refuse to follow the 


| counsels of the Federal Reserve Board | 


and check the Wall Street gambling 
mania before it results in harm to pros- 
perity generally. I have received com- 
plaints from a number of farm organ- 
.izations that Western banks are send- 
;ing money to the call loan market which 
is needed at home for farm and other 
business uses. 

It is a situation that should have the 
immediate attention of the special ses- 
sion of Congress. 
| Western banks never before have had 
so much money on call in Wall Street. 
Money needed for the development of 
| Western. business and the West’s agri- 
cultural operations is going to New York 
where call-money rates have ranged 
from 8 to 20 per cent this last month. 

Business Threatened. 
| Money needed at home is being drawn 
Western banks to 


from continue this 


told Pres. | Missions, prizes, premiums or gifts as an! orgy of speculation at the expense of 


[Continued on Page 7, Column 1.] 


Supply of Farm Labor 
| Is Termed Adequate 


Small Surplus of Workers 
Found Throughout Country. 


Agriculture enters the spring season 
lwith a farm labor supply slightly in 
excess of the demand in all parts of the 
country, according to the Bureau of 


, Agricultural Economies, Department of | 


Agriculture, and farm wages are reported 
at a fraction higher than on April 1 of 
the last three years, it was announced 
April 11. The full text of the Bureau’s 
'statement follows: 


| The Bureau’s index shows the supply | 


‘of farm labor on April 1 at approxi- 
mately 4 per cent larger than the de- 
mand. The excess is somewhat smaller 
than on April 1 a year ago, the difference 
| being attributed to the higher volume of 
industrial employment this spring com- 
pared with last. The farm labor sup- 
ply on April 1 last year was 742 per 
cent more than the demand. 

The index of the general level of farm 
wages on April,1 is placed at 167 per 
cent of the pre-war level on that date, 
compared with 166 on April 1 for the 
past three years. The April 1 scale of 
farm wages per month, with board, for 
United States as a whole is reported 
at $34.68; wages per month, without 
oard, $49; wages per day, with board, 
$1.79; and wages per day, without board, 
$2.34. 

Wages per month, with board, range 
from $24.20 in the South Atlantic States 
to $53.94 in the Far Western States; 
wages per month, without board, from 
$35.10 in the Seuth Atlantic to $76.99 
in the Far Western; wages per day, with 
board, from $1.26 in the South Central 


| 


[Continued on Page 3, Column 7.] 


Mr. Hoover to Study 
Proposed Provision 


Members of Committee on Agri- 
culture and Forestry Act on 
Request for Supplemental 

Aid to Farmer. 


} 


In an effort to determine just how 
far Congress may go in framing a farm 


= irelief bill acceptable to the President, a 


subcommittee of the Senate Committee 
jon Agriculture and Forestry conferred 
| April. 11, with President Hoover, follow- 
|ing a full committee meeting earlier in 
lthe day. 

| The debenture plan has never been 
made a part of President Hoover’s 
| recommendations for farm relief legisla- 
|tion and Mr. Hoover informed the mem- 
|bers of the Senate committee it would 
| have to be given some study. 

The subcommittee which called on the 
| President under authority of the full 
;committee consisted of Chairman Mc- 
| Nary (Rep.), of Oregon, and Senators 
Norbeck (Rep.), of South Dakota, Cap- 
per (Rep.), of Kansas, Ransdell (Dem.), 
of Louisiana, and Heflin (Dem.), of Ala- 
Lama. The members of this group were 


| 


700,000 tons as compared with 4,122,-| bankers are sending funds for call loan’ selected in order of seniority for among 
253 tons; and grain shipments throughiuse which are needed for local farm and | those present. 


| Optional Clause Proposed. 

Specifically, the Committee wished to 
find out whether the President would 
sanction on optional clause at the end 
of the McNary bill, permitting the Fed- 
| eral farm board which will be created to 
|eall into use the so-called export de- 
benture plan if the board deemed it 
necessary, Senator McNary explained. 
| The suggestion that the export deben- 
ture plan be made available for use of 
the farm board grew out of a general 
fecling among committee members that 
something must be done for the farmer 
which would be. of real benefit to him, 
it was explained, following an executive 
committee meeting in the morning pre- 
ceding the conference with the Presi- 
|dent. Senators took the position that if 
the farm plan cointained in the McNary 
bill, which closely parallels the sugges- 
tions contained in the testimony of the 
Secretary of Agriculture, Arthur M. 
| Hyde, was found to be an ineffective 
means of relief, the farm board should 
be prepared to take further steps toward 
providing relief. 

Senators Ask for Provision. 

The proposal that the debenture plan 
be made optional for the Federal Board, 
which would be of the President’s own 
appointment, came particularly from 
Senators Norris (Rep.), of Nebraska, 
and Caraway (Dem.), of Arkansas, Sen- 
ator McNary stated. Another member 
of the committee then raised the point 
that such a move might result in an ex- 
ecutive veto of the bill. 

It was then proposed, stated Mr. Mc- 
Nary, that a subcommittee wait upon 
the President to discover, among other 
things, the President’s position on such 
an optional clause and find whether its 
presence in the bill would endanger its 
acceptance. 

The debenture plan, as put forward by 
the National Grange, would have expprt 
certificates issued to farmers shipping 
agricultural products abroad. These cer- 
tificates would be acceptable to customs 
officials in the payment of duty on im- 
ported articles and consequently could 
be sold by the farmer-shipper at a par 
or nearly par value. 

A farm relief bill has been unani- 
mously agreed upon by Representative 


[Continued on Page 3, Column 5.) 


New York Property 
Is Acquired for Jail 


To Be Used as Detention Quar- 
ters for Federal Prisoners. 


The Attorney General, William D. 
Mitchell, announced, April 11, that the 
Department of Justice had acquired 
property in New York City for the es- 
tablishment cf detention quarters for 
Federal prisoners, paying $400,000 for 
premises at 427 West Street. The ac- 
tion was taken pursuant to an act of 
the Congress at its last session, and 
was made necessary by overcrowded 
conditions in the New York City jails. 

Following is the full text of the state- 
ment: 

Pursuant to the provisions of an ap- 
propriation act passed in the last ses- 
sion of Congress authorizing the pur- 
chase of detention headquarters for the 
incarceration of Federal prisoners in the 
Southern and Eastern Districts of New 
York, the Department of Justice has 
completed the purchase of property at 
427 West Street, New York City, for a 
total consideration of $400,000, and this 
property has been established as a tem- 
porary place for taking care of Federal 
prisoners, and it is expected that au- 
thority will be asked of Congress to 
make this es a permanent jail, 

The headquarters for Federal prison- 
ers was established on account of the 
the fact that the overcrowded conditions 
of the muicipal jails in New York City 
made it impossible for the authorities 
longer to care for Federal prisoners, 
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ttitude by Courts Claimed 


On Compulsory Wage Scales for Railroads 


; Legislation Affecting Employes Is Reviewed in Statement 
Eyeglasses Questioned By Bureau of Labor Statistics. 


Supreme Court Asked to Pass 
On Validity of Statute Re- 
quiring Presence of 
Optometrist. 


The constitutionality of Chapter 379, 
Section 1432-(A) of the Laws of the 
State of New York of 1928, was ques- 
tioned in the Supreme Court of the 
United States on April 10, when the 
court heard oral arguments in the cases 
of Roschen y. Ward et al., No, 667, and | 
S. S. Kresge Company v. Same, No. 668. 

Walter N. Seligsberg, representing the | 
petitioners, told the court that the 
statute under attack provides that no 
person or groups of persons shall sell 
any spectacles, eyeglasses or lenses for 
the correction of vision, unless a duly 
licensed physician or duly qualified 
optometrist be in charge and personal 
attendance at the place and time of sale.| 

“The statute does not attempt to reg- 
ulate the practice of optometry,” Mr. 
Seligsberg continued, “nor does it re- 
quire a diagnosis, examination or pre-| 
scription but meerly that a registered | 
optometrist should be in attendance at | 
the time and place of sale.” 

Examination Not Required. 

“It is conceded that this statute does | 
not require any examination of the 
patient and that the mere presence of 
the optometrist or physician at the time 
of sale is sufficient to satisfy the stat- 
ute,” Mr. Seligsberg added. 

Even if the opt®metrist by statute had | 
to examine the patient, Mr. Saligsberg | 
declared, the statute would be unconsti- | 
tutional insofar as it affected the kind| 
of glasses sold by the appellants. “The 
glasses sold by the appellants are known | 
as convex, spherical lenses and are sim- 
ply ordinary magnifying glasses which 
can never do any harm and in which, | 
in fact, are not capable of doing any- 
thing but good,” Mr. Seligsberg said. 

“Every human being after reaching 
the age of 40 will notice a slight defect 
in their vision which is due to nothing | 
more than their advancing age, Mr. Sel-} 
igsberg asserted,” and this defect may) 


The compulsory fixtng of wages of 
railroad employes has not been looked 
upon with favor by the Supreme Court 
of the United States, and the nearest 
approach to wage fixing on the part of 
Congress was in the passage of the 
Adamson. law in 1916 the Bureau of 
Labor Statistics, Department of Labor, 
has stated in an analysis of legislation 
affecting employes to be published in 
the forthcoming issue of the Monthly 
Labor Review. The full text of the sec- 
tion of the report dealing with legisla- 
tion covering ages, employer's liability 
for injury to employes and labor disputes 
follows: 

The nearest the Congress ever came 
to fixing wages of railroad employes was 
by the passage of the Adamson Act of 
September 3, 5, 1916, already mentioned, 
which made eight hours the standard 
in computing the- wages of employes. 
The constitutionality of this law was up- 
held in the case of Wilson v. New, upon 
the grounds that it was an “hours of 


|labor” law. 


Laws have been passed providing for 
the settlement of disputes between the 
railroads and their employes through 
mediation and arbitration but noi 
through compulsory arbitration. The 
compulsory fixing of wages does not ap- 


pear to be looked upon with favor by) 


the Supreme Court of the United States. 
Laws regulating the time and place 


of payment, medium of payment, method | 
computation, deductions, priorities, ; 


of 
liens on and attachment of wages, have 
been subjects which have received the 
attention of the legislatures 
States. These are general laws 
very often affect employers and employes 


generally in the States but in many cases | | 
| formed on occasion. 


| tion is to be taken by a board of adjust- 


are limited to certain industries or types 
of employers. 

This type of legislation may be made 
applicable to railroads and their em- 
ployes. As these laws only indirectly 
affect interstate commerce and place no 
direct burden upon that commerce the 
legislation has been upheld as applicable 


to employes engaged in interstate com- | 4 ; 
| zation, and the employes of such units. | 


merce, 





be cured by the use of ordinary magni- 
fying glasses such as those sold by the} 
appellants. Of course if there is any| 


Employers’ Liability 
For Injury to Employes 


The common-law liability of employers 


of the 
and | 


disease of the eye, ordinary magnifying | for injury to their employes is based 


glasses can do the patient no good, but | 
it certainly appears odd that 500,000 | 
pairs of these glasses have been sold in| 
New York State alone in one year and | 
there has never been a case, so far as| 
I am aware, in which these glasses did | 
a patient any harm.” 

Briefs Filed By State. 

Asked by Mr. Justice Butler if the ap-| 
pellants claim that they should be al-| 
lowed to sell eyeglasses just like any} 
other kind of merchandise, Mr. Seligs- | 
berg declared that such is the claim of | 
the appellants if applied to ordinary | 
magnifying glasses. 

The Court declined to hear counsel | 
for the State of New York. 

The briefs filed by the State of New 
York point out that the sale of eye- 
giasses and lenses for the correction of 
vision is a matter so related to public 
health and safety that regulation of such | 
sales is within the police power of the 
State and this includes the glasses sold | 
by the appellants. 


The statute, although not prescribing 
the professional services to be performed 
in connection with each sale, may be sup- 
posed, not without some reason, to tend 
to the safeguarding of vision, the brief 
argues, and therefore the statute is rea- 
sonably calculated to promote the public 
health, and has a real and substantial 
relation to that end. 


W.N. Seligsberg (I. Maurice Wormser 
and Seligsberg & Lewis with him on the 
brief) argued for the appellant. At- 
torney General Ward of New York State, 
and Assistant Attorney General Manley 
of New York State, presented briefs for 
the appellees. 


Contract to Ship Liquor 
To America Held to Be Void 


[Continued from Page 1.] 

profit from the commission of a crimi- 
nal offense in a foreign and friendly 
country, was illegal, even though the 
parties had not succeeded in carrying out 
their enterprise and no such criminal 
offense had in fact been committed; and 
none the less so because the parties | 
might have contemplated that if they 
could not successfully arrange to com- | 
mit the offense themselves they would 
instigate or aid and abet some other per- 
son to commit it. 


“The ground on which he rested his | 
judgment that such a partnership was | 
illegal was that its recognition by the| 
courts of this country would furnish a 
just cause for compiaint by the United 
States Government against our Govern- 
ment (of which the partners were sub- | 
jects), and would be contrary to our} 
obligation of international comity as now 
understood and recognized, and would} 
therefore .offend against our notions of 
public morality.” 

Copies of this opinion are being sent 
by the Department of Justice to United | 
States District Attorneys in districts 
along the borders of the United States | 
where issues relating to the smuggling | 
of liquor into the United States may 
arise, 





Research Is Rasiiiaatid 
On Methods of Storing Fish 


[Continued from Page 1.] 
and another for making limited studies 
of the effect of drying with superheated 
steam. Both of these have been sent to 
the Reedville laboratory, where the 
studies will be conducted. 

The net-preservative test material at 
Beaufort has been examined. In addi- 
tion, new treatments were started and a 
limited number of these are to be ex- 
posed in widely scattered waters through- 
out the country. Chemical work on net 

reservation is being continued at the 

ashington laboratory and biological 
investigations by the Bureau’s agent at | 
the University of Wisconsin. The re- 
sults of the chemical and biological an- 
alyses \ ill have a bearing on the conduct 
of the summer’s work at the Erie labora- 
tory. 

Preliminary results of the work on 
the nutritive value of fish meal, being 
conducted at Johns Hopkins University, 
may have a marked influence on the 
methods of manufacturing fish meal for 
feeding purposes. . 


v 





be 


upon the negligence of the employer. At 
common law it was considered the duty 
of the employer to use reasonable care 
in protecting his employes while they 
were engaged in the performance of their 
work. He was required to provide a safe 
place to work, to furnish safe tools and 
appliances, and to conduct his business 
in a safe manner and to select competent 
fellow servants. The nonperformance of 
the duties devolving upon the employer, 
when it resulted in injury to an employe, 
rendered him liable to a suit for dam- 
ages based on negligence. 

Under the common-law theory, the 
employe assumed the ordinary risks of 
the employment. He also assumed the 
risk involved where an abnormal danger 
existed of which the employe was aware 
but in spite of which he continued to 
work. If the employe was negligent and 
if without such negligence the accident 
would not have happened, the employer 
was relieved of liability. 


If the negligence of a “fellow em- | 


ploye” caused the accident, and the em- 
ployer had exercised reasonable care in 
his selection, the employer was not held 
liable. These three common-law de- 
fenses, “assumption of risk,” “contribu- 
tory negligence,” and the “fellow-servant 
rule,” very often relieved the employer 
of responsibility for injuries to em- 
ployes. 

In 1906 Congress passed an employers’ 


liability act, but this law was held un-!| 
constitutional by the United States Su-| 
preme Court because it affected “any” | 
employe, whether engaged in interstate , 
jor intrastate commerce, and was there-| 
|fore an exercise of power beyond the 
authority granted to Congress by the} 
| Constitution. 
}second employers’ liability act was ap-,| 
|proved and it was later held constitu-| 
| tional. 
|in interstate commerce, and as amended 
jin 1910 modifies the common law under 


On April 22, 1908, the 


It applies to employes engaged 


which employes engaged in interstate 


|commerce by rail can hold liable their 


employers for injuries incurred while 
engaged in their employment. 


Effect of Employers’ 


Liability Act Reviewed 


The effect of the Federal employers’ 


\liability act was briefly stated in a re- 


cent case as follows: 
The Federal employers’ liability act, 


| appointees. 


;the employe had no notice or knowledge 
of the peril, or by the exercise of rea- 
sonable and ordinary care he could not 
have known of it, he can not be held to 
have assumed the risk. 


States Lack Power 
To Act on Subject 


Congress having acted on the subject 
|of the liability of the railroads to their 
jemployes for injuries incurred while such 
iemployés were engaged in interstate com- 
merce, the States are without power to 
act on this subject. Employes injured 
while engaged in intrastate commerce 
and not covered by the Federal liability 
; act are covered by the laws of the respec- 
;tive States. Employes injured while en- | 
gaged in work of such a local nature as 
not to be covered by the Federal em- 
| ployers’ liability act may “have either a} 
|right of action for damages against the 
jemployer under a State law based on 
| negligence, or a claim for compensation | 
}under a State workmen’s compensation | 


act. 


In 1926 Congress passed the railway 
labor act. The measure is a recognition | 
of organizations of employers and their | 
| employes, respectively, all disputes to be 
| “considered, and, if posible, decided, with 
all expedition, in conference between | 
representatives designated and author- | 
| ized so to confer” by the two parties in| 
interest. Such representatives are to be} 
designated ‘‘as may be provided in their 
{corporate organization or unincorporated 
| association, or by other means of collec- 
| tive action.” 
Four bodies are provided for in the 
| act, two of them, at least potentially, be- | 
ing permanent, while two others may be 
The primary ac- 


ment which may be created “by agree- 
ment between any carrier or group of 
carriers, or the carriers as a whole and 
its or their employes.” In other words, 
such board may represent a system, com- 
bination of systems, or all railroads in 
the country represented by any organi- 


No term is provided, but apparently} 
such body or bodies may be continuing. | 


The second agency is governmental, 
consisting of five members appointed by | 
the President by and with the advice | 
and consent of the Senate, to be known | 
as the Board of Mediation. Terms are 
five years, the term of one member ex-| 
piring each year. Thirdly, boards of | 
arbitrators may be created on the agree- | 
ment of the parties for particular oc- 
casions, but with a degree of continuing} 
function for purposes of construing oe 
own findings. A fourth provision re- 
| lates to an emergency board, simply to} 
investigate and make report, to be ap-| 
pointed by the President in case of} 
threatened serious interruption of inter-, 
state commerce, as it may appear to the 
Board of Mediation. 





Varied Composition 
Provided for Groups 


The composition of these groups 
varies, the boards of adjustment con- 
sisting exclusively of representatives of 
the parties in interest, being their own 
The governmental Board of 
Mediation must contain “no person in 
the employment of or who is pecuniarily 
or otherwise interested in any organiza- 
tion of employes of any carrier.” The! 
board of arbitration will equally repre- | 
sent carriers and‘ representatives of em- | 
ployes, the two (or in case of a board | 
of six, the four) to select the remaining | 
arbitrator or arbitrators; while the} 
emergency board is to be independent | 
and disinterested. 

Nothing savoring of compulsory serv- 
ice or compulsory arbitration is counte- | 
nanced by the act; but once a conclusion | 
is reached by the processes therein pro- 
vided for, it is to be final and binding on| 
the parties, and, by making use of the} 
provisions of the act with reference to 
filing in the clerk’s office of a District 
Court, such court enters judgment on 
the award, “which judgment shall be 
final and conclusive on the parties.” Ap- 
| peals may be taken from arbitral awards 
| to District Courts, and on up to the Su- 
preme Court of the United States. 

The point of greatest interest is the 
| experiment of the two parties in formv- | 
lating an agreed basis of conduct, the! 

same being authenticated by an act of | 
Congress; while the provisions as to 
| validity and enforcement are an effort to | 
solve a problem that has presented one 
| of the chief difficulties in the way of col- 
lective agreements. It is fortunately 
true that in a great majority of cases the 


| Minister of Poland, Mr. Tytus Filipowiez, | 
{your letter of March 22, 1929, forward- 
|his letters of credence, April 10, 1929: | 


;which the president of the republic of 


Envoy from Poland 
Presents Credentials 
To President Hoover 


Hope for Continued Friend- 
ship of Nations Expressed 
By. Executive and 
New Minister. 


The new Polish Minister, Tytus Filipo- 
'wicz, has presented his credentials to} 
President Hoover. His address to the 
President and the !atter’s reply have been 
made public by the Department of State. 
|They follow in full text: 

The remarks of the newly appointed | 


upon the occasion of the presentation of 


“Mr. President: I have the honor to 
deliver to Your Excellency the letters by | 





Poland recalls my predecessor, Mr. Cie- | 
chanowski, as well as the letters by which | 
he accredits me as envoy extraordinary | 
and minister plenipotentiary of the re-| 
public of Poland to the Government of | 
the United States of America. 

“It is my privilege to convey to Your 
Excellency the very cordial greetings 
of the president of the republic of Poland, | 
his best wishes for the welfare and pros- | 
perity of the American nation, and his 
fervent hope that the close relations ex- 
isting between the two countries may 
ever continue and be constantly strength- 
ened to our mutual benefit. 

Seeks to Maintain Friendship. 

“While discharging the duties of the 
post with which I have been honored I} 
shall endeavor in every way to further 
the traditional friendship and the good | 
relations which now, as in the past, unite | 
the Polish and American nations. This | 
friendship, born in times of struggle, con- 
tinues today to be the basis of our com- | 
mon efforts toward consolidation of 
peace throughout the world. 

“I venture to express the hope that! 


| 





these efforts in which my distinguished | 


predecessor had the privilege of collab- | 
orating, and which have been so fruitful | 
during the past year, will continue to be 
for me the source of the same satisfac- | 
tion and pride as were so justly his. I| 


~ 
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Mr. McCarl Holds Threat of Litigation 


Does Not Affect Rulings of His Office 


Letter to Veterans’ Bureau Clarifies Attitude on Rayment 
Of Contested Insurance Claim. 


The mere possibility or threat that 
litigation will be instituted in the case 
of an attempt of the Veterans’ Bureau 
to contest the payment of insurance 
claims, may not be considered as an 
influencing factor in determining the 
action of the General Accounting Office 
in passing upon the legality of pay- 
ments from appropriated funds, the 
Comptroller General, J. R. Me@rl, ruled 
in a letter to the Director of the Vet- 
erans’ Bureau, just made public. 

The full text of the letter follows: 

The Director, United States Veterans’ 
Bureau: Consideration has been given to 


ing memorandum of the General Counsel 
of the Veterans’ Bureau recommending 
no contest of the converted insurance 
policy issued in favor of Hubert L. Dolan, 
XC-374310, and requesting my comment 
and recommendation in the matter, 


Statement Given 
Of Facts in Case 
The facts are stated to be as follows: 
“The veteran applied 


ance. He was discharged on June 13, 
1919, and paid premiums on the term in- 
surance through August 1919. 


of the veteran to be applied to the rein- 


statement of $10,000 term insurance and | 


to the conversion thereof to a five year 
convertible term policy effective January 
1, 1927. 

“At this time it was stated that the 
formal application would be transmitted 
as soon as the medical examination 
could be supplied. On January 19, 1927, 


\the Central Office acknowledged receipt 


of the remittance calling attention to 


a shortage of 10 cents and also stated | 


that the question of reinstatement and 
conversion would be withheld pending 
the receipt of the formal application 


and of the report of the medical exami- | 


nation. 

“On January 13, 1927, the Regional 
Office forwarded the applications for re- 
instatement and conversion (acknowl- 


in service on | 
| April 8, 1918, for $10,000 term insur- 


On De- | 
|cember 29, 1926, a regional office trans- 
| mitted a remittance of $14.10 on behalf 


also sincerely hope that I may be privi- | edged by the Central Office, January 19, 


jleged to enjoy the collaboration which | 1927). Forms 739 (the application) and 


was extended to my predecessor in such 742 (medical examination), the former 
generous measure by the American Gov-!| dated December 27, 1926, were reviewed 
;ernment and the American nation in the | by the proper authorities of the Central 


}tion 304 World War Veterans’ Act, 1924, 
,it would be necessary to meet the back 
premiums with interest involving the 
payment of $735.10 after allowing credit 
for the cash already remitted. 


! “The right of the veteran to carry this 
as a lien against the policy was explained 
jand the veteran replied making applica- 
tion for the lien. The applications for 
reinstatement and conversion were ap- 
proved and premiums paid through July, 
1928, a period in excess of six months. 
; The veteran died on July 26, 1928, and 
when the case file was received in the 
Central Office after his death, it was 
then noted for the first time that the vet- 
eran’s disability was not service con- 
nected and, as the Legal Service under- 
| Stands, had never been service connected. 
“The Rating Section of the Awards Di- 

, Vision, Adjudication Service, on August 
| 15, 1928, held that the disability from 
which the claimant was suffering when 
| he applied for reinstatement and from 


| Which he later died, had no connection | 


| with the military service. 


conversion were granted in this case de- 
spite the fact that the veteran’s disabil- 


ity was not service connected, although | 


service connection was a necessary pre- 


requisite to a reinstatement under Sec- | 


tion 304 World War Veterans’ Act, 1924, 
as amended. The converted policy was 
issued and premiums paid in excess of 
six months,” 


| Legality of Converted 
Insurance Involved 


The legal question involved is whether | 
a policy of converted insurance unlaw- | 
| fully issued, because of the illegality of | 
|the term insurance, becomes incontest- | 
| able after six months from date of issu- | 
ance under Section 307 of the World War | 


Veterans’ Act? The illegality of the term 


insurance on which the converted policy | 
was based arises because the insured at | 
the time of his reinstatement was suffer- | 
| ing with a disability less than permanent | 


and total of nonservice origin. The dis- 
ability would have precluded him from 


reinstatement as an insurable risk, and | 


the nonservice connection would have 
precluded him from reinstatement under 
the provisions of Section 304 of the 
statute. 


“In other words, the reinstatement and | 


Federation of Labor 


At Chicago Applies 
For Radio Licenses 


Authority for Point to Point 
And Experimental Service 
And Revision of Broad- 
casting Power Sought. 


The Chicago Federation of Labor will 
appear before the Federal Radio Com- 
mission, April 16, in support of six ap- 
plications for broadcasting, point to 
point commercial, and experimental ra- 
dio licenses, 

According to the docket of the hear- 
ings, made public April 11, the Chicago 
Federation requests modification of its 
broadcasting station license so as to give 
it increased power and a better channel 
assignment, 

The station, WCFL, now operates on 
970 kilocycles with 1.500 watts of power. 
It requests a transfer to the 770 kilo- 


cycles channel with 50,000 watts power 
and unlimited time. 


Point to Point Service. 


In the commercial point to point serv. 
| ice, the Federation has pending applica- 
tions for four stations. These would be 
| used in radiotelegraph service, the ap- 
plications state. Ten channels in the 
continental short wave spectrum, and in 
the transoceanic high frequency and low 
frequency bands are requested, with 
transmitting power ranging from 500 to 
2,000 watts, 

The sixth application is for the es- 
tablishment of an _ experimental short 
wave station, to operate on three sep- 
arate channels of 5,000, 10,000 and 15,000 
kilocycles, with 500 watts power. 

In the case of the broadcasting appli- 
cation, the Commission has notified sta- 
tions WBBM, Glenview, Ill, and KF AB, 
Lincoln, Neb, to appear at the hearing, 
they being located on the 770 kilocycle 
channel sought by the Federation. 


Four Applications Filed. 
An application for permission to con- 
|struct a new broadcasting station at 
| Lynchburg, Va., was among four broad- 
| casting applications received by the Fed- 
jeral Radio Commission April 10 and made 
blic April 11. They are as follows: 





The facts and the question of law in- pu 


| the United States, I hereby désire to 


development of their cuitural and eco- | 
nomic relations with Poland. 

“Poland recognizes that those relations 
have been of late notably stimulated and 
strengthened, due to the support of the 
United States Government and the good 
will of individual Americans. | 

“Allow me, Mr. President, to take this 
opportunity to convey to you the assur- | 
ance of the high esteem and respect in | 
which your name is held by every Pole. | 
Future generations of Poles will remem- | 
ber with affection and gratitude the 


‘manner in which, on behalf of the Ameri- 


can Nation, you came to the assistance 
of their country in its hour of greatest 
need. | 

“May I be permitted to express in ad- 
vance my thanks for any support that | 


| Your Excellency and the Government of 


the United States may extend to me in| 
my mission, and to assure you, Mr. Presi- | 
dent, that I will be prompted always bv | 
the spirit of your amity and good will | 
| which, together with my best wishes for 
| Your Excellency and the Government of | 


express.” | 


The President’s reply to the remarks 
of the newly appointed Minister of Po- | 
land, Mr. Tytus Filipowicz: 

“Mr. Minister: It gives me pleasure | 
to receive from you the letter whereby | 
you are accredited as envoy extraordi- 
nary and minister plenipotentiary of the | 
republic of Poland near the Government | 
of the United States. I accept also, the | 
letter of recall of your distinguished | 
predecessor, Mr, Jan Ciechanowski, of | 
whose sojourn in this capital most pleas- 
ant memories are retained. 

. “I have noted with gratification that | 
it will be your endeavor to further de- 
velop the relations of esteem and friend- 
ship now happily existing between the | 
United States and Poland. In your ef- 
forts to this end you may be confident 
that you will meet at all times with my 
earnest cooperation and that of all offi- 
cialsof this Government. I also have 
observed with pleasure the steady 
growth of cultural and economic rela- 
tions between the two countries and I 
sincerely hope that through the conclu- | 
sion of the treaty which now is being | 
negotiated between them the way may 
be prepared for a long period of even! 
more firm and cordial relationship, | 
“I can assure you, Mr. Minister, that | 


Office and it was held that the reinstate- 


|ment was acceptable only under Section 


304 of the World War Veterans’ Act, 
1924, as amended. On February 5, 1927, 
the veteran was advised that in order to 
complete the reinstatement under Sec- 


American Foodstuffs 
In Demand in Siam 


Raisins, Sardines and Flour 
Said to Be Popular, With 
Consumption Increasing. 


American food products, especially 
sardines and raisins, are well-liked in 
Siam and their consumption is increasing 
each year, it is stated in a study of the 
market for American foodstuffs in that 
country, issued Aprill 11 by the Depart- 
ment of Commerce. A _ statement an- 
nouncing the study follows in full text: 

Fish is one of the staple foodstuffs of 
the Kingdom and more than $1,000,000 
worth of fish products are imported an- 
nually. Canned sardines account for 
about one-third of these imports, almost 
all of which comes from the Pacific Coast 
of the United States. 

Another American product consumed 
in large quantities in Siam is raisins. 


The demand for this item, the report dis- | 


closes, originates chiefly with the Chinese 
seattered throughout the country who 
became familiar with this article before 
leaving their homeland. About 30,000 
barrels of American flour are imported 
into Siam annually or about one-third 
of the total flour imports. 

While the buying power of the Siamese 
market is naturally limited, American 
products are well-liked and their con- 
sumption is increasing each year. In 
1927-28 total direct receipts from the 


United States were valued at $2,300,- | 
000, and in addition, considerable quan- | 
tities of American products are brought | 
to the country via Hong Kong and Sin- | 


gapore. About 15 per cent of Siam’s 
total import trade of more than $10,000,- 
000 is made up of foodstuffs. 

Great Britain is the outstanding Euro- 


supra, relating to the liability of com- | parties have conformed to the agreee- 


jmon carriers by railroad to their em-| ments made; but disputes as to conctruc- 
|ployes suffering injuries while engaged | tion, and oceasional breaches of faith in 


the American people cherish the friend- | pean interest intrenched in Siam at the | 


ship of the Polish Nation and that they 
were happy to render to the Polish peo- 


in interstate commerce, abrogates the 
comnvon-law rule under which the negli- 


jgence of a fellow servant is a bar to re- 
| covery, its effect being to make the negli- 
|gence of a fellow servant the negligence 
|of the employer. 


It eliminates contributory negligence 
as a bar to recovery, by grouping as a 
rule of comparative negligence that dam- 
ages shall be diminished by the jury in 
proportion to the amount of negligence 
proximately attributable to the injured 
employe, and eliminates entirely the de- 
fense of contributory negligence in cases 
where the violation by the carrier of 
any [Federal] statute enacted for the 
safety of employes proximately contrib- 
uted to the injury. 

It does not, however, change the rule 
that an employe shall be held to have 
assumed the risk of his employment, ex- 
cept where there is a violation by the 
carrier of a [Federal] statute enacted 
for the safety of employes that proxi- 
mately contributed to the injury or death 
of such employe. The risk of his em- 
ployment that the employe assumes is 
the ordinary, usual, obvious, and un- 
avoidable dangers and perils naturally 
incident thereto, so far as these are not 
attributable to the employers’ negligence. 

The defense of assumption of risk, 
like that of contributory negligence, is 
based upon the knowledge and apprecia- 
tion of the servant of the danger caus- 
ing the accident, and knowledge is pre- 
sumed as regards the usual and ordinary 
risks. The risk resulting from the 
negligence of the employer will also be 
assumed by the employe when, with 
knowledge thereof and appreciation of 


;the danger resulting therefrom, he con- 


tinues his employment without objection, 


jand is thereafter injured by reason of 


such negligence, and 
negligent conduct and resulting danger 
will be presumed when such conduct 
and danger are so patent, open, obvious, 
or apparent that an ordinary careful 
person under the circumstances would 
observe and appreciate them,. But if 


knowledge of the 


ple the assistance to which you have been 
good enough to refer; a service in which 
it was my privilege and my pleasure to | 
participate. 


|respect of such agreements have indi- 
| cated the disirability of legal status and | 
judicial enforcement, both of which this | 


present time, many of the banks and 
trading companies being British. Before 
the war German influence was strong 
but it has never regained its former 
position. 


act provides, 


‘Chief Ranger Named 
Park Superintendent 


|S. T. Woodring to Take Charge | 


At Grand Teton Reservation. 

Appointment of Samuel T. Woodring 
}as superintendent of the new Grand 

| Teton National Park has just been an- 

nounced by the Secretary of the Interior. 
The appointment will be effective about 
May 15, and actual administration will 
not be taken over until June 15, The 
full text of the statement follows: 

Mr. Woodring has served as Chief 
Ranger of the Yellowstone National Park 
for more than seven years, and during 
that time and during his previous serv- 
ice in the park, covering several years, 
has come to know the ¥ cllowstone and 
adjoining Teton region intimately. His 
service-in connection with recent surveys 
and plans for the better protection of 
the buffalo, elk, and other wild animals 
in Yellowstone and the adjoining area 
have been exceedingly valuable, 

Before joining the Yellowstone ranger 
force in June, 1920, Mr, Woodring spent 
21 years as a civilian packer in the 
United States Army, covering the trails 
of Yellowstone Park in that capacity 
for several years, As chief packmaster 
his work required important executive 
ability. 


Previous to becoming a civilian packer | 


Sam Woodring, as he is called by all 
who know him, spent nearly a year as 
a soldier with the United States Army 





(This publication, “Market for Ameri- 


Sweden Adheres to Treaty 
For Renunciation of War | 


Sweden has adhered to the General | 
Pact for the Renunciation of War, ac- | 
| cording to an announcement: by the De- 
| partmens of State, April 11, which fol- 
| lows in full text: | 
The Swedish Legation has advised the 
| Department of the adherence of Sweden 
|to the General Pact for the Renunciation 
of War. The Swedish Minister has re- 
ceived the instrument evidencing the ad- 
herence of his government, and is await- 
ing deposit with the Government of the 
United States. Arrangements are being 
made for the deposit. 


‘I ask that you convey to His Excel-|can Foodstuffs in Siam,” (T. I. B. No. | 
lency, the president of the republic of | 610) may be purchased for 10 cents from 
Poland, my deep appreciation for his | the Superintendent of Documents, Gov- | 
greetings and good wishes. I also re-| ernment Printing Office, Washington, | 
jduest that you make known to him my |p, C.) | 
a eo for his personal welfare | cet ah ieee areal ts 
;and for the happiness and prosperity of ° yy 
jthe Polish saan" —e Titles to I ederal 
| 
Land Are Approved) 
: : | 
Department of Justice Certifies | 
Areas Recently Acquired. | 
Titles to. lands which the Federal Gov- 
ernment has acquired and having a total 
value of $630,713 have been approved by 
the Department of Justice according to | 
an announcement April 11 by the At- 
torney General, William D, Mitchell. Fol- 
lowing is the full text of the announce- 
ment: 
In the division of the Department of 
Justice having charge of examination 
of titles to lands acquired by the Federal 
Government, there were approved dur- 
ing the past week titles to lands of the 
value of $630,713. The largest item in 
this list is $400,000 for certain lands in 
the city of New York coveyed to the 


Alien Property Custodian 


volved are practically the same as con- | 


sidered in the case of Marion Artley, de- 
cided by this office January 23, 1929, 8 
Comp. Gen. 887. In that decision it was 
held that converted insurance unlawfully 
issued by reason of the fact that the in- 
sured was suffering from a nonservice- 


connected disability at the time of the | 


| attempted reinstatement of his term in- 
surance did not become incontestable and 
| that the Government was not estopped 
from denying liability because of failure 
or 


| act properly on the application for rein- 
statment. 
| It is unnecessary to repeat herein the 
'reasoning on which that decision was 
| based. It is sufficient to say that, based 
|on the principles announced therein, it 
| is the view of, this office that payment 
|of insurance under the converted policy 
| issued in favor of Hubert L. Dolan would 
be unlawful and any payment adminis- 
tratively approved thereunder will not be 
| passed in the audit. 
| It is urged as a reason for allowance 
of the insurance in this case that any 
|attempt by the Bureau to contest the 
| insurance will result in litigation against 
| the United States, the outcome of which 
| will most probably be adverse to the Gov- 
;}ernment. Such a possibility may not be 
| considered as influencing and determining 


| the action of this office in passing upon 
the legality of payments or proposed 
| payments from appropriated funds. 
| The World War Veterans Act affords 
pefsons whose claims for insurance are 
| denied an opportunity to present their 
| claims for the consideration of the United 
| States courts, and the final decision of 
| such courts will determine the action in 
| the particular cases, but a mere possi- 
| bility or threat of litigation may not in- 
| fluence this office in its decisions. 


On the basis of the facts submitted | 


and the precedent cited, no payment of 
| insurance should be made under the pol- 
icy issued to Hubert L. Dolan. 


neglect of its officers or employes to | 


New Station—Abe Cohen, Lynchburg, 
'Va. This application for radio broadcast- 
|ing station construction permit was re- 
turned to supervisor, as applicant did 
|not specify frequency and power desired. 

Station WMBL.. — Roger Bruce Lum 
and William Pharr Moore, doing business 
as Lum & Moore, Lakeland, Fla. This 
japplication for consent to voluntary as- 
| signment requests the authority to trans- 
|fer the license of Fred T. Banford to 
applicant above-named. 

Station WCOC.—Crystal Oil Co., Jack- 
|son, Miss. This application for radio 
| broadcasting station construction permit 
requests increased power from 500 watts 
‘to 1 kilowatt daytime and 500 watts 
night; also change in location from Co- 
| lumbus, Miss, 
| Station KGFK.—R. W. Lautzenheiser 
jand O. R, Mitchell, Hallock, Minn. ‘This 
application for consent to voluntary as- 
signment requests the authority to trans- 
| fer of J. E. Bouvette and C, W. Bouvette 
to applicant above-named. 


Weekly Mortality Rate 
Shows Decline in 62 Cities 


_ The mortality rate for 62 cities hav- 
ing a total population og 29,000,000 dur- 
ing the week ended April 6 was 13.7, 
while the rate for the corresponding 
week of 1928 was 14.9, telegraphic re- 
turns show, the Department of Com- 
| merce announced April 11 in a statement 
which follows in full text: 

The highest rate (20.3) appears for 
| Memphis, Tenn., and the lowest (7.6) 
for Somerville, Mass. The highest in- 
fant mortality rate (200) appears for 
Oklahoma City, Okla., and the lowest 
| for San Diego, Calif, which reported 
|no infant mortality. 
The annual rate for 62 cities is 16.1 
|for the 14 weeks of 1929, as against 
arate of 14.1 for the corresponding 
weeks of 1928. 
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Will Continue in Office 


The Alien Property Custodian, Howard 
Sutherland, stated orally at the White 
House on April 11, after a conference 


continue in office. 

| Mr. Sutherland, who called to discuss 
| with the President the progress of the 
| work in his office, said that he submitted 
| his resignation to the President some 
time ago, but that the President asked 





United _States for 
headquarters. 
For 720 acres of land in Hyde County 


jail and detentior 


Va., to Beaufort, N. C., $838,602, 

In Massachusetts, for a lot of lanc 
| Situated in the City of Lowell to 
acquired for a Federal building site 
$120,000. 

In Michigan, 10,781 acres of land ir 


him on April 11 to remain as Custodian | Chippewa County, for forestry purposes, 


in Cuba. During the World War he was| and that he had informed the President | $16,171. 


engaged in organization of transporta- 
tion at Camp Joseph E. Johnston, Flor- 
ida, and Fort Bliss, Texas,. 


v 


he would do so. Mr. Sutherland has been 
Alien Porperty Custodian since Decem- 
ber 24, 1925.. 





|Act, $2,896,. 


‘ p North Carolina, acquired for purposes 
with President Hoover, that he would! of an inland waterway from Norfolk, 


be 


In Wisconsin, 289 acres in Crawford 
County for purposes of the Wild Life 
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Employment Stability Compact Among States Urged to Solve 


Is Found to Be High 


Problem of Conserving Oil Resources e 


In Paper Factories | Secretary Wilbur Says Federal Board Favors Agreement; 


Situation Is Viewed as Perilous. 


Survey Declared to Show 
Fair Rate Also in Slaugh- 
tering and Meat Pack- 
ing Industry. 


would “possibly constitute a violation of 
the Sherman Antitrust Act.” 

Chairman Wilbur advises in his letter 
that the problem appears, due to the 
i inhibitions, to be one of me 

The paper and pulp: industry as a_| Solution of which action must come from 
whole nen the best vane of stability of |the oil producing States. The Board 
employment of any industry studied, the | Tecognizes, he wrote, that individual | 
Bureau of Labor Statistics, Department State action without coordination would : 


of Labor, states on the basis of a recent 
survey of that industry and of the 
slaughtering and meat-packing indus- 
tries. The results of the survey, which 
have just been made public, are said to 
indicate that the slaughtering and meat- 
packing industry is fairly staple as to 
employment. 

The official survey, which will appear 
in the April issue of the Monthly Labor 
Review, follows: 

These studies of the paper and pulp 
industry and of the slaughtering and 
meat-packing industry have been made 
for the purpose of measuring the degree 
of regularity of employment and to as- 
certain ‘whether employment has im- 
proved during recent years. The plan 
of analysis is the same as that employed 
in similar studies of various industries 
previously published in the Labor Re- 
view, as follows: Railroad industry, 
August, 1928; iron and steel industry, 
November, 1928; men’s clothing indus- 
try, January, 1929; automobile industry, 
February, 1929; leather industry and 
boot and shoe industry, March, 1929. 


General Survey Being Made. 


The basis for the study are derived 
from monthly reports made to the Bu- 
reau of Labor Statistics by most of the 
important manufacturing plants, as part 
of the general employment survey made 
monthly by the Bureau and covering al- 
most 12,000 plants in various lines of in- 
dustry. As these reports give only the 
number of employes of all kinds without 
separation by occupation groups, the 
present analysis must disregard occu- 
pational differences and treat the em- 
ployes of a plant as a unit. 

The method here employed for the 
measurement of stability is that of the 
relationship of average monthly employ- 
ment during the year to the number of 
employes in the month of maximum em- 
ployment. Thus, if during 1928 a par- 
ticular plant had a monthly average of 
90 employes and the maximum number 
in any month was 100, then the stability 
of employment may be fairly said to be 
90 per cent. In other words, if the 100 
men needed to fill the positions at the 
busiest season had no other opportunity 
for work, then each man would have an 
opportunity of 90 per cent of full-time 
employment. 

Of course, this is rarely quite true, 


‘but it is often substantially true; and, in 


any case, the method offers a fairly ac- 
curate measure of the degree in which a 
particular establishment has attained a 
condition of stable employment. On the 
other hand, failure of an establishment 
to obitain a good level of stability in one 
or z‘ll occupations must not necessarily 
be attributed to faulty management. 
Many factors over which the manage- 
ment has little or no control may affect 
the stability of employment. Neverthe- 


less, an employment stability of or very | 


near to 100 per cent is the desirable goal. 
Paper Mills Studied. 
The percentages of full-time employ- 


ment (computed as described above) are} 


presented for each of the years 1923 to 
1928 for 91 paper and pulp mills, among 
which are mills manufacturing various 
kinds of pulp and paper, including paper 
board. 

The industry as a whole shows the 
best stability of employment of any in- 
dustry so far studied. 


for the six years. As to some individual 
plants, the stability rates are very good, 
among which are plants Nos. 1, 2, 8, 10, 
11, 14, 16, 17, 21, and 25. These plants 
had a good stability of employment for 
all the years shown. Other individual 
plants had a good employment stability 
for all the years except one or two, when 
the rate fell below the average, while 
very few of the plants show a consist- 
ently poor rate. 

he improvement !s readily seen. In 
1923, 61.6 per cent of the plants had a 
stability rate of 90 or over, and in 1928, 
82.5 per cent of the plants had a rate 
of over 90 per cent. 

The percentages of full-time employ- 
ment (computed as before described) are 
presented for each of the years 1923 to 
1928 for 72 slaughtering and meat-pack- 
ing establishments. 

The averages as worked out indicate 
that in this industry as a whole employ- 
ment is fairly stable, although there is 
not disclosed any appreciable emprove- 
ment in stability during the years 1923 
to 1928. - Few of the individual plants 
studied have a consistently good rate of 
stability. In plants Nos. 1, 6, 17, and 29 
employment has been fairly good for 
the whole six-year period. Many of the 
plants maintain a low rate of stability 
of employment. 


Labor Competition 


From Canada Stopped 


Decree Permits Enforcement of 
Law, Says Commissioner Hull. 


_,, CContinued from Page 1.] 
visiting temporarily as _ tourists, - or 
temporarily for business or pleasure 
under any provisions of the immigration 
law which exempt visitors from comply- 
ing with certain requirements thereof; 
in other words, it was directed that such 
persons be considered as aliens of the 
immigrant class and as a prerequisite to 
admission, be required to present immi- 


gration visas, quota or nonquota, depend- | * 


ing upon nationality. 
Traffic on Income. 

The issuance of General Order No, 86 
was made necessary by reason of the 
fact that aliens resident in foreign con- | 
tiguous territory were in steadily in- 
creasing numbers coming daily to the 
United States allegedly as visitors for 
business but in reality to regular em- 
ployment in the United States, returning 
each day at the conclusion thereof to| 
their homes across the border. To all 
intents and purposes they enjoyed, all 
the benefits and advantages possessed 
by the alien regularly migrating to this | 
country without complying with the law | 


The average for | 
all the plants studied is over 90 per cent | 


not cover the question, and it is then 
recommended that discussion for an in- 
terstate compact be renewed with the 
Governors of the four oil States in a} 
move to bring about such a program. | 

The proposed compact, Chairman Wil- 
| bur states, should comprise creation of 
|a joint board for the purpose of con- 
| structive conservation and “thus save the 
| nation from the very real peril that will 
lie in the reckless exhaustion of our 
| oil resources.” To this end, Secretary 
| Wilbur says the Board plans to send Dr. 
|George Otis Smith, Director of the 
| Geological Survey, and chairman of the 
| Board’s Advisory Technical Committee, 
to visit the interested Governors to as- 
certain their views relative to the pro- 
posal. Chairman Wilbur’s letter, in full 
text, follows: 

Secretary Ray Lyman Wilbur, of the 
| Department of the Interior, as a member 
|of the Federal Oil Conservation Board, 
and speaking for his associates, James 
W. Good, Secretary of War; Charles F. 
Adams, Secretary of the Navy; and Rob- 
ert P. Lamont, Secretary of Commerce, 
has sent to R. C. Holmes, Chairman of 
;the General Committee of the Ameri- 
|can Petroleum Instite, the following let- | 
ter: 


Questions Affecting 
Waste of Oil Considered 


The Board has now given considera- 
tion to questions affecting the waste of 
oil due to the present Jarge overproduc- 
tion. I may recall that at our meeting 
with your directors resolutions were pre- 
sented which had been adopted by the 
American Petroleum Institute proposing 
|restriction of the production of petroleum 
in the United States during the year 
1929 to an amount not in excess of the 
1928 production and asking the approval | 
of the Board to such a course. 

As explained to the directors of the 
institute, the Oil Conservation Board 
| possesses no authofity to approve such 
an agreement as that proposed, and 
the Board is advised that any such ac- 
tion on the part of the institute would 
possibly constitute a violation of the 
|Sherman Act. It would further appear | 
that the joint legal committee appointed 





| 
| 
| 





\in December. 1927, of which three mem- 
|bers were chosen by the American Bar 
Association, three by the Government, 
jand three by the petroleum institute. | 
|came to the same conclusion, and recom- 
| mended legislation. 

Purely negative action does not cure 
the prime difficulty—the rapid waste of 
our oil resources. The purpose of the | 
Board has been to find a constructive 
method for the prevention of the present 
|sympathizes with every practicable step. 
As you are aware, the investigations 


have demonstrated large wastes in the 
/production and utilization pf our oil, and 
an alarming prospect as q, our future 
supplies. Its conclusions, in which it has | 
been confirmed by scientific investigation 
and a considerable part of the industry, 
jwere that in the long view the positive 
|method of conservation is the initial con- | 
trol of drilling to the end that upon dis- 
covery of a new oil pool a plan for its | 
development should be established which 
would prevent the waste of gas, the con- 
sequent loss of gas pressures and its se- 
rious effect upon the total yield of the | 
pool and to prevent other great losses | 
which arise from flush flows due to pe- 
riodic overproduction, from feverish 
competition and offset drilling, with its‘ 
consequence in unnecessary diversion of | 
oil from gasoline to fuel on such occa- 
sions, 

Had such control been in action during 
the last three years, not only would the 
present situation not have arisen, but | 
the vast present waste of oil by diver- 


reckless waste of oil and it naturally | 


of the Board over the past few years | 





sion from gasoline to fuel would not be 





Arguments Prolonged 
On Sabotage Claims 


Announcement of Decision Ex- 
pected to Be Deferred. | 


Se | 
Announcement of a decision on the so- 
called sabotage cases probably will not | 
be issued for several weeks by the Mixed | 
Claims Commission, United States and | 
Germany, it was stated orally April 11 
at the Commission. 

The arguments, which were to have, 
ended April 11, were prolonged one day. | 
The cases are prosecuted by the United | 
States Government as a resylt of the ex- | 
plosion late in July, 1916, at the Lehigh | 
Valley Railroad terminal (Black Tom) | 
in Jersey City, N. J., and at the explosion | 
at the assembly plant of the American 
|}agency of the Canadian Car & Foundry | 
Company at Kingsland, N. J., about six | 
months later. , | 

It has been the contention of the! 
| United States Government that agents 
of the former Imperial Government of | 
Germany set the fires which resulted in 
the explosions, The combustible mate- 
rials were munitions of war, held in 
freight cars, and which had been pur- 
chased by the Allied Government... 

The German Government denied that 
it had instructed any persons in the 
United States to destroy American prop- 
erty or cause injury to American citi- 
zens, 





to meet the immigration visa require- | 
ments before attempting to enter, were 
placed at a distinct disadvantage by the | 
so-called visitors, residents of border | 
communities in foreign contiguous terri- | 
tory. The validity of the order was up- 
held in a test case by a United States 
District Court, which action, however, 
was reversed on the appeal of the alien 
petitioner by a United States Circuit 
Court of Appeals. The Government in 
turn appealed from the latter court's 
decision to the United States Supreme | 
Court, which appeal was yesterday sus- 
tained. 

Compliance with General Order No. | 


| 








|American Union April 11. 


|duetion of cotton. 


-|of raising crops by irrigation. 
shown by some of the speakers that | 


[Continued from Page 1.] 
taking place. While such a course could | 


not be wholly applied ‘to old pools, it 
could be made effective in new pools and 
new strata. It is upon this program 
that the Board has sought cooperation 
of the industry. To solely close off pro- 
duction temporarily to relieve present 
congestion and stop the immediate waste 
of gasoline to fuel would not affect the 
real problem—that is, the long view 
wastes mentioned above. 

It was determined by the legal ad- 
visory committee above mentioned that 
there were no constitutional grounds upon 
which the Federal Government could im- 
pose such a regulation of drilling, but 
that the sole legal authority for such 
actions lies within the State govern- 
ments themselves. Suggestions were 
made which have been or are in course of 
discussion in the gegislature in various 
oil-producing States. 

The problem appears to the Board, 


| therefore, due to the legal inhibitions, to 


be one in the real solution of which ac- 
tion must be secured from the different 
States. The Board recognizes that indi- 
vidual State action without coordination 


would not cover the question, but with | 


view to bringing about such a program 
and its coordination, the Board believes 
it would be worth while to renew discus- 
sion with the State authorities of the 
three or four principal oil-producing 


| States, particulariy to learn if it is not | 
| possible for them to enter upon an Inter- 
|state compact under the provisions of 
ithe Constitution authorizing such com- 


pacts to which the Federal Government 
through congressional action would be a 
party. 

The character of such a compact would 
need much consideration but it could 
well comprise creating a joint board for 


|the purposes of constructive conservation 


and thus secure the Nation from the very 
real peril that will lie in the reckless 
exhaustion of our oil resources. With 
this in view the Board is planning to 
have Dr. George Otis Smith, on its be- 
half, visit and interview the governors 
of three or four dominating oil-produc- 
ing States and learn their views upon 
such a proposal. 

It believes that the above suggestion, 


\if it can be consummated on constructive 
| lines, should extend the life of our oil 


resources and give greater stability to 
the industry, should vastly increase the 


| returns to those States, and at the same 


time should protect the consumer. 


‘Mr. Lamont Says Business 
Is Maintaining High Level | 


Business in the United States is main- 
taining its very satisfactory level, it 
was stated orally on April. 11 by the 
Secretary of Commerce, Robert P. La- 
mont. 

Most of the business indicators reach- 
ing the Department of Commerce, the 
Secretary pointed out, reveal stable con- 
ditions. Mr. Lamnt gave the steel in- 
dustry as an example of the prevailing 
prosperity over the country. The steel 
industry, he pointed out, is now operat- 
ing at'96 per cent of capacity, a high 
standard. 


‘Mrs. C. B. Whittbeen Named 


PrisonReformCommissioner 


President Hoover, it was announced 


orally at the White House, April 11, has | 


appointed Mrs. Caroline Bayard Whitt- 
been, of Hoboken, N. J., to be American 
Commissioner on the 
Prison Reform Commission, composed of 
representatives of 20 nations. 

The Commission has its headquarters 
in Berne,Switzerland. 


Airplane Dusting Aids 
Cotton Crop in Peru 


Production Doubled in Decade 


By Modern Methods. 


Airplane dusting has been an impor- 


itant factor in production of cotton, ac- 


cording to an announcement by the Pan 


ment follows in full text: 

In 10 years Peru has doubled her pro- 
Dust and water have 
beén striking factors in this increased 
output. 

In other words, the airplane has made 
it possible for man to sail over the fields 
of cotton and sprinkle dust onto the 
growing crops. This dust, chemically 
prepared for killing the insects that de- 
stroy the plant or the cotton boll, de- 


scends in dense clouds as released from | 


the airplane which flies in regular se- 


/quence over the plantations. 


Cotton dusting from the air was tried 


in the Southern States in this country, | 


and its efficiency having been proved, the 
Peruvian government obtained the serv- 


ices of pilots who made this phase of | 


flying their specialty. Several years of 
successful work of this nature has saved 
the planters from heavy losses that in 
past years were the result of insect pests. 

The second factor, that of providing 
water, has been done so extensively that 
today thousands of acres of desert land 
are blooming with cotton plants. Irriga- 
tion north of the Reque River has re- 
claimed a hundred thousand acres or 
more; and an area twice that large is 
included in the new Peruvian scheme of 
irrigation. 

In connection with this reclamation 
work there has been in session recently 
in the city of Lambayeque in northern 


| Peru the first irrigation conference. This 


meeting brought together a number of 
local and foreign specialists in the work 
It was 


about 80 per cent of agricultural crops 
in Peru are grown on irrigated farms. 


Felt Hat Vogue Reduces 
Artificial Flower Exports 


A vogue for felt hats with its conse- 
quent smaller demand for trimmings is 
believed the cause of sharply reduced 
exports of artificial flowers from France 
to the United States last year, accord- 
ing to a report from the American Con- 


sul at Paris, made public” April 11 by 


the Department of Commerce. The ful! 


which requires immigrants to provide|86 does not present any difficulties for | text of the statement follows: 


themselves with visas, quota or nonquota | 
according to their nativity. 


natives of Canada or of other nonquota | 
countries since immigrants therefrom are 


Exports of artificial and ornamenta! 
flowers from the Paris consular district 


In other words, intending immigrants |exempted from the production of quota|to the United States during 1928 were 


who in good faith were awaiting their turn | 


and those of the nonquota classes willing | 


International , 


The state- 


Choosing Pilots 


For Passenger Planes 


Assistant Postmaster General 
Says Air Traffic Can Be 
Made as Safe as Rail- 
road Traffic. 


Airplane passenger traffic can be made | 
just as safe as railroad passenger traffic, | 
}in the opinion of the Second Assistant 
| Postmaster General, W. Irving Glover, | 
who also predicts in an oral statement, 
|that the Government’s air mail service | 
within the next 25 years Will be carrying 
hall first class mail. 

Mr. Glover says the postal service is 


|planning to expand its air mail lines 
| wherever possible. The lack of airports 
|is asserted to be one of the principal 
;reasons why a number of American 
| cities are not served by air plane. The 
Department’s policy regarding proper 
| airport facilities remains unchanged, he 
declared, and cities must provide these 
|airports if they want to be linked up | 
| in the present net-work of air mail lines | 
throughout the country. 

The future of airplanes as another 
means for carrying passengers was dis- | 
cussed recently by Mr. Glover before the 
Caravan Club, which is holding its sec- 
ond annual All-American Aircraft Show 
at Detroit, Mich. 

Regarding the safety of airplanes for 
carrying passengers, Mr. Glover’s views | 
are summarized officially as follows: | 

Lines carrying passengers have got to | 
be impressed with the all-important fact 
!of requiring those pilots who pilot ships 
carrying passengers to be experienced. 

The engineer who pulls the throttle, 
on the 20th Century limited did not make | 
his first run with that train after 60} 
_days operation of trains. He was first 
an engineer of a work train, the slow 
\freight, fast freight, fast milk train, 
local passenger train and other passenger 
trains, taking him years to reach a seat 
\in the cab of the 20th Century. The 
important thing in his mind is the load | 
of human freight behind him. 
| Pilots of airplanes carrying passengers | 
|should also have impressed upon them | 
the importance of the human load back 
lof the pilot’s cockpit. Pilots must be 
jtrained in experimental flights, trial | 
flights and ferry flights before they 
should be permitted to carry passengers. 
| Pilots must be impressed with the fact | 
|that they are to take no chances with 
human life. even with only one life at 
|stake. There should be no chances taken 
|by pilots with a load of human freight. 
Airplane passenger lines will see that 
| passengers who enter their ships will 
have the same confidence in the air pilot 
as they do in the engineer who sits at | 
the throttle in his cab on a railroad 
passenger train. 
| There have been some frightful acci- 
| dents where lives have been snuffed out 
| because some one took a chance. Confi- 
‘dence in the air pilot and confidence in 
ithe management of an air passenger 
company who operates the ships will do 
|more in making flying popular in this 
| country than any other one thing at the 

present time. 


The President’s Day 


at the Executive Offices 
April 11, 1929. 


10 a. m.—The Chilean Ambassador, 
Carlos G. Davila, called to present Senor 
Ramirez, Minister of Finance of Chile. | 
| 10:15 a. m.—Senator Fess (Rep.), of | 

Ohio, called to discuss the possibilities as | 
to how long the special session of Con- 
gress would remain in session. 

10:30 a. m.—Representative French | 
| (Rep.), of Moscow, Idaho, called to pay 
his, respects. ; 7 
| 24f . m. — Representative Yon 
(Dem.), of ‘Tallahassee, Fla., called to | 
discuss the need for rehabilitation of | 
county and State roads in his district 
damaged by last fall’s flood. 
| 11 a. m. — Represenatative Kiess 
| (Rep.), of Williamsport, Pa., chairman | 
| of the House Committee on Insular Af- | 


! fairs, called to tell the President he is | 
|opposed to restricting free imports of | \ ‘ 
! before the Committee at its recent hear- 


' sugar from the Philippines. 
11:15 a. m.—Representative Eaton | 
| (Rep.), of North Plainfield, N. J., called | 
| to pay his respects. 

| 11:30 a. m—Howard Sutherland, Alien 
| Property Custodian, called to discuss 
| progress of the work of his office. 

11:45 a. m.—Adolph Lewishon, New 
| York banker, called to pay his respects. | 
| 12:20 p. m.—The National Officers of | 
\the Military Order of the World War | 
called to pay their respects to the Presi- 
dent. 

12:25 p. m.—The Governor of Ver- 
mont, John E. Weeks, and party from 
| Vermont, called to pay their respects. 

12:30 p. m.—The delegates to the an- 
nual meeting of the National American 
Wholesaler Lumber Association called 
to pay their respects. ' 

Remainder of Day — Engaged with | 
secretarial staff and in answering mail 
correspondence. | 


|New Highway Opened 
In Eastern Africa) 


| Eastern Africa’s recently completed | 
|highway linking the Rivers Nile and 
Congo is termed one of that country’s 
most notable economic achievements in 
years, according to a report to the De- 
partment of Commerce from the Com- 
mercial Attache at Cairo, Charles E. 
Dickerson. The report, made _ public 
April 11, follows in full text: 

The new road runs from Rejaf, the 
Nile terminus of navigation from Khar- 
|tum, to Stanleyville on the Congo, ter- 
minus of navigation from Leopoldville 
/on Stanley Pool, connecting Sudan and 
| Belgian Congo. 
| There is a regular service of cars for 
| mail and passengers maintained on this, 
|the “Route Royale Congo-Nile,” by the 
M. A. C. O. (Messageries Automobiles 
du Congo Orientale); The journey from 
|end to end can be done in five days on | 
|one of the best roads in Africa, and it is 
|now possible to go from Port Sudan, on 
| the Red Sea, to Matadi, at the mouth of 
| the Congo, in 40 days. 

On the motor section from the Congo 
| to the Nile, fares are, roughly, 4 Belgian 
frances ($0.11) per kilometer for passen- 
| gers, and 5 frances ($0.14) per kilo metric 
ton for baggage. Furthermore, only 30 
| miles in the precipitous mountains west 
of Lake Edward stand between the com- 
| pletion of the Belgian motor road from 


f \ visas and are required instead to present | valued at only $671,482, a decrease of|the Nile to Lake Kivu and, from the 
for quota visas, if of the quota classes, | immigration visas obtainable from Amer- | $383,540 or 36 per cent from the $1,055,- 


ican consuls, 


| 122 worth shipped the preceding year. | 


| south of that lake, again to Lake Tan- 
ganyika, 


Precautions Advised | 
| 


( 
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Two Tracts Offered for Entry in South 
Were Formerly Bed of Mississippi River 


Lands in Louisiana and Mississippi Described as Being 
Fertile Black and Sandy Loams. 


Public land in Mississippi and Louisi-|of the Mississippi River between the 
ana, once the bed of the Mississippi | mainland in Mississippi and Glasscock 

: , Sland. . 
River, has been thrown open to settle- | The lands offered are represented as 
ment, the Department of the Interior) being low, practically level, and of rich, 
announced April 11. The land is de-| heavy black loam, and sandy loam soils, 
scribed as a fertile, sandy loam, tim-| timbered chiefly with cottonwood. There | 
bered mainly with cottonwood. The an-j are 328 acres in the Mississippi tract in 
nouncement, in full text, follows: | Sections 14 and 20, Township 5 N.,| 

The General Land Office of Washing-! Range 4 W., W. M., and 197 acres in the | 
ton throws open to settlement as home-| Louisiana tract in Sections 66 and 67, | 
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Argument Is Heard 
In Supreme Court on 
Order of Deportation 


Status of Time Spent by an 
Alien on an American, 
Vessel After Entry to 

_ Be Determined. 


The Supreme Court of tne United 
States on April 10 considered the ques- 
tion of whether the time spent by an 


|alien on an American vessel is to be 


Algona, Iowa, author of farm relief bills 


steads tracts of land in Louisiana and 


| Mississippi which, a few years ago, were 


the actual bed of the Father of Waters. | 
River Built Up Land. 

This is a very unusual parcel of Gov-/} 

ernment land. In the first place it is 


|very rare that any Government land is 


found as far east as this. As a matter of 
fact, this land did not exist at the time! 
when Americans were active in procur- | 
ing homes from the public domain. It} 
has been built in recent years by the | 
great river. And land so created be- 
longs to the Government and may be dis- 
posed of as is other Government land. 
The land in Louisiana was formed by | 
accretion to Giasscock Island and occu- 
pies the former channel of the Missis- } 
sippi River. The plat of land in Missis- 


|sippi represents the survey of public 


land which has formed by accretion oc- 


President .to Pass |Liquor Sale F ate 


On Debentures Plan 


Mr. Hoover to Study Pro-'! 


posed Supplement to 
Farm Relief Bill. 


[Continued from Page 1.] | 
Haugen (Rep.), of Northwood, Iowa, : 
chairman of the House Committee on! 


Agriculture, and his drafting subcom- 


| mittee, for consideration of the full Com- 


mittee probably, April 13, it was stated ; 
April 11 by Mr. Haugen. While details 
of the bill will be withheld until formally 
laid before the full Committee, said Mr. 


| Haugen, it is fundamentally based on the ; 
| testimony taken by the full Committee, | 


Ever since the close of the hearings, ! 
Mr. Haugen and his subcommittee, 


| working in cooperation with the legis- 
| lative drafting experts of Congress, have 


been studying the testimony. Meantime, | 
the House leaders have been conferring 
on the situation. 


Leaders in Conference. 

The Speaker, Representative Long- | 
worth (Rep.), of Cincinnati, Ohio; the 
Majority Leader, Representative Tilson ! 
(Rep.), of New Haven, Conn.; Repre- | 
sentative Snell (Rep.), of Potsdam, N.| 
Y., chairman of the Committee on Rules, 
and Representative Hawley (Rep.), of 
Salem, Oreg., chairman of the House 
Committee on Ways and Means, Mr.| 


| Haugen and others have discussed the | 
| coming extra session program, including | 


farm relief and tariff, among themselves 
and with President Hoover and the 
Secretary of Agriculture, Mr. Hyde. 

The full text of a statement issued by | 
Mr. Haugen follows: 


| 
“Chairman Haugen, of the House Ag- 


| ricultural Committee, and chairman of 


the subcommittee selected to draft the 
farm bill, announced April 11 that the 
subcommittee, after a most thorough | 
consideration, had unanimously agreed 
upon a draft of a bill to be submitted at 
an early date for the consideration of 


| the full Committee. 


Publication Deferred. 
“Chairman Haugen further stated that 


‘in the opinion of the subcommittee the | 


detailed provisions of the subcommittee 
draft should not be made public until 
it had been formally submitted to the} 
whole Committee for its consideration. | 

“Chairman Haugen, speaking for him- 
self and the other members of the sub- 
committee, expressed the opinion that the 
bill as drafted is a sound and construc- 
tive measure and that it is based upon 
the testimony of witnesses who appeared | 


ings.” 
Form of Bill Forecast. 

Representative Dickinson (Rep.), of 
in past Congresses, and in close touch 
with members of the House Committee 
on Agriculture who have been formulat- 
ing the farm relief bill, made this oral 
statement April 11: 

“I predict that the farm relief bill will , 
provide for a Federal farm board 
seven members with their salaries fixed 
and powers prescribed. There will be in 
the measure no yardstick for price de- 
termination, and the board will operate 
along the lines of the Canadian wheat 


pool of taking a crop and handling it at! 


the best obtainable price under existing 


|economic conditions, 


Broad Powers to Be Conferred. 
“This board will function through sta- 


bilization corporations that are subsidia- , 


ries of producers’ coopegatives. The 
board’s authority will be broad, with the 
right to purchase and to store and to 
carry crops in order to prevent market 
gluts and seasonal depressions. 


“The revolving fund will be made 


‘available by the board under terms pre- | : ees 
| scribed by it. 


It will be at least $300,- | 
000,000, if not $500,000,000. 
“This machinery, in order to be ef- 


fective, must stabilize prices against de- ! 


pression.” 


Complaint Is Dismissed 
Against Furniture Firm 


Dismissal of a complaint charging the 
Factory Stores, Inc., of Clinton, Iowa, 
with misrepresenting that it owned a 
factory which manufactured the furni- 
ture which it sold, was made by the 
Federal Trade Commission when the re- 
spondent changed the name of the firm 
to “The Furniture Mart, Inc.,”’ the Com- 
mission announced April 11 in a state- 
ment which follows in full text: 

The Commission has dismissed a com- 
plaint charging Factory Stores, Inc., of 
Clinton, Iowa, with misrepresenting 
itself as owner of a factory in which 
furniture sold by it was manufactured, 
and as a seller of goods direct from the 
factory at manufacturer’s prices, thereby 


of | 


Township 5 N., Range 9 E., La. M. 
These lands will be subject to disposal 
only under the act of April 11, 1928 (45 
Stat. 422), for a period of 90 days from 
May 17, 1929, subject to prior valid 


settlement rights and equitable claims | 


subject to allowance and confirmation. 
Veterans Given Preference. 
On August 15, 1929, the remaining un- 
reserved and unappropriated land may 


be filed upon under the homestead laws | 


only by exservice men of the World 
War for a period of 91 days, and if not 
so filed upon may be entered under any 
applicable public land law by members 
of the general public on November 14. 


All applications should be filed in the | 
General Land Office, Washington, D. C., | 


where blank application forms and copies 
of Circular 1153, containing regulations 


; under said act of April 11, 1928, may be | 
| cupying the position of a former channel! obtained upon request. ; , on 


On American Vessels 


Action Viewed as Unobjec-| 


tionable If Necessary to 
Meet Competition. 


[Continued from Page La 
was a severe handicap. 


spite the fact that the “Majestic” sold 
liquor. 

The decision holding that domestic 
merchant ships outside the waters of 
the United States, whether on the high 
seas or in foreign countries, are part 
of the “territory” of the United States 


in a metaphoricai sense only, and are not | 


covered by the Eighteenth Amendment, 
was reached in 1923 when the court de- 
cided the cases of Cunard Steamship 
Company and others against Andrew W. 
Mellon, Secretary of the Treasury. 

It was further held that the field cov- 
ered by the Volstead Act and a subse- 
quent supplemental provision coincides 


with the field covered by the constitu- | 


tional amendment. “There is in the Act,” 


it was stated, “no provisions making it | 


applicable to domestic merchant ships 
when outside the waters of the United 
States.” 


In the same opinion, delivered by Mr. 


Justice Van Devanter for the majority | 


of the Court, it was first decided that the 
Eighteenth Amendment covers foreign 
ships when within the territorial waters 
of the United States. “A merchant ship 
of one country voluntarily entering the 
territorial limits of another country,” it 
was explained, “subjects herself to the 
jurisdiction of the latter. During her 
stay she is entitled to the protection of 
the laws of that place and correlatively 
bound to yield obedience to them.” 

In construing the intention of Con- 


|gress and the States ratifying it, the 


prohibition amendment was said to have 
been made to cover both domestic and 
foreign ships when within the territorial 
limits of the United States. It contains 
no exception as to such vessels, and none 
was intended, the majority 
stated. Any exception would tend to em- 
barrass the enforcement of the amend- 
ment and statute and defeat the pur- 
pose of the enactments. 

Though neither the prohibtion amend- 
ment nor the enforcement acts there- 
under do not cover the transportation 
of liquor on domestic merchant ships 
outside the territorial limits of the 
United States, the court further stated: 

“We do not mean to imply that Con- 
gress is without power to regulate the 
conduct of domestic merchant ships when 
on the high seas, or to exert such con- 
trol over them when in foreign waters 


as may be affirmatively or tacitly per- | 


mitted by the territorial sovereign; for 
it has long been settled that Congress 
does have such power.” 

Mr. Justice McReynolds and Mr. Jus- 
tice Sutherland dissented from the ma- 
jority decision, the latter with 
opinion. 

Mr. Justice Sutherland stated that he 
|} agreed with the majority in so far as 
its decision affected domestic ships, but 
not in holding that the Eighteenth 


Amendment applies to ships coming into | 


our ports. A foreign ship is so indenti- 
fied with the country to which it belongs, 
he stated, that its internal affairs ordi- 


narily are not subject to interference at | 


the hands of another State in whose ports 
it is temporarily present. 


| ritorial jurisdiction of the United States 


by either domestic or foreign vessels, | 
even as sea stores, is prohibited trans- | 


portation and importation under the pro- 
hibition amendment and Volstead Act, 
the Supreme Court held. 


Sample Fair at Bordeaux 


Invites American Exhibits 

6674. 

The Bordeaux Sample Fair for 1929 
will be held from June 16 to July 12, 
it is stated in advices from the Consul 
at Bordeuax, Lucien Memminger, just 
;made public by the Department of Com- 
;merce. The advices follow in full text: 

Samples from the United States for 
this exhibition wili be admitted free of 
duty and returned to the United States 


; The business | 
the “Leviathan” did last year was larger | 
than her sister ship the “Majestic” de- | 


opinion | 


an | 


The carrying of liquors into the ter- | 


counted to make up the five-year period 
after “entry” during which time the 
alien may be deported if he is convicted 
of a crime involving moral turpitude. 
This question under the Immigration 
| Law arises in the case of United States, 
ex rel. Niels Peter Claussen v. Day, Com- 
missioner of Immigration. The _ peti- 
| tioner submitted his case to the Court 
|on printed hriefs and the respondent’s 


arguments were presented by Alfred A. 
| Wheat. 


Shipped on American Vessel. 


Mr. Wheat explained to the Court 
that the petitioner, a seaman and 
| Danish subject, came to thir country in 
1912 as a member of the crew of a 
British ship. The next day he shipped 
} on an American schooner and his subse- 
|}quent voyages have been under the 
| American flag. His last foreign voyage, 
|Mr. Wheat declared, began in October, 
| 1917, when he signed as one of the crew 
of the American schooner, “Elisha At- 
kins,” for a voyage to South America 
and back to the United States by way of 
| Cuba. This voyage ended on March 25, 

1918, at Boston, Mass. 

In June, 1921, petitioner was convicted 
of manslaughter in Portland Me., Mr. 
Wheat added, and was sentenced to a 





{minimum term of four and one-half 


years. While serving this sentence he 
was accorded a hearing by the immigra- 
| tion authorities upon the charge that he 
was unlawfully within the United States, 
in that he had been sentenced, subse- 
quent to the passage of the Immigration 
| Act of 1917, to imprisonment for a term 
| of one year or more for a crime involv- 
jing moral turpitude within five years 





| after entry into the United States. 


Ordered to Be Deported. 


As a result of this hearing the peti- 
tioner was ordered deported. A writ of 
habeas corpus was sought in the District 
Court for the Southern District of New 
York, Mr. Wheat pointed out, but it was 
|denied, and this decision was affirmed 
by the Circuit Court of Appeals for the 
| Second Circuit. 

The theory that an American ship is 
American territory does not apply in this 
case, Mr. Wheat argued. Petitioner de- 
parted from the United States on his 
voyage to South America, and his re- 
}turn constituted an entry within the 
meaning of Section 19 of the Immigra- 
| tion Act of 1917. 
| To say that an alien seaman who leaves 
this country on a ship bound for South 
| America, and five month later returns to 
an American port, has not left the 
| United States, and then is discharged 
| and lands at Boston, does not enter the 
| United States, is to do violence to the 
plain language of the statute, whether 
| his voyage is on an American ship or 
| any other ship, and whether he returns 
| by the same ship on which he sailed or 
| by some other ship, he argued. 


Claims Said to Be Valid. 

The briefs of the petitioner contend 
| that the petitioner, being unlawufully 
; imprisoned and deprived of liberty by 
; the present Commissioner of Immigra- 
| tion, presents by his writ of habeas 
corpus against the present Commissioner, 
| and by his petiticn to this Court, a pres- 
}ent valid claim for release, of which he 
may not be deprived because of abate- 
|ment of an earlier pending writ against 
another. 

@laussen’s arrival at Boston was not 
|an “entry” to the United States from 
| a foreign country within the immigration 
laws but if considered in the light of an 
arrival, constituted only an arrival from 
the American port of New York from 
which he had shipped as a merchant sea- 
man on an American vessel for a round- 
trip voyage; and more than five years 
had expired since his last arrival from a 
| foreign country and entry here, and be- 
| fore the crime, barring deportation. 

Silas B. Axtell and Charles E, Ellis 
submitted briefs for the petitioner. Al- 
fred A. Wheat (Attorney General 
Mitchell and W. Marvin Smith with him 
on the brief) argued for the re- 
| spondent. 





‘Shipping Route Proposed 
From Pacific to Europe 


[Continued from Page 1.] 

its fleet to be bought and converted to 
| Diesel propulsion with the aid of the 
Shipping Board’s Construction Loan 
| Fund. In this manner it will be possible 
to inaugurate the service under private 
ownership with a fleet of 14-knot motor- 
ships. 

The vessels of the speed mentioned 
would be equipped with ample refrig- 
erator space to meet the needs of the 
Pacific Coast fruit trade and likewise 
; would have accommodations for a lim- 
ited number of passengers. Vessels of 
this character are essential to meet the 
competition of the many foreign lines 
| already operating on this route. 

Six of the vessels selected are of the 
Abraham Lincoln type, 12,980 dead- 
| weight tons, and the remaining two are 
of the Courageous type, 10,680 dead- 
weight tons (as converted to Diesel 
propulsion). 





Supply of Farm Laborers 


| Is Declared to Be Adequate 


[Continued from Page 1.] 


gratuitously by the Companie Generale | to $2.42 in the Far Western; and wages 
| Transatlantique. |per day, without board, from $1.65 in 
The United States thus far has had no; the South Central to $3.21 in the Far 
special pavilion, but American products! Western. 
| have been well represented in private ex-| These wage rates are considerably be- 
hibits. In addition to the showing of|low those in industrial activities, but it 
general products, special sections are de-/|is pointed out that farm hands receive 
voted to agriculture, aviculture, horti-| many perquisites not enjoyed by indus- 
{culture, apiculture, viticulture, aviation, trial workers. The supply of farm labor 
j motor boats and marine engines, decora-|is largest in areas where farm ‘wages 
tive arts, colonial products, ready-made |are highest, and smallest where wages 
houses, building material, radio, indus-| are lowest. The supply of labor as 
trial machinery, automobiles and acces- | measured in per cent of normal is slightly 
' sories. |smaller than on April 1 last year, and 


saving to customers the costs and profits | 
of midlemen. the equivalent of approximately $39 to 

Dismissal was granted following aban- | $59 for stands 4 meters wide by 3 meters 
donment by the firm of its name and a|long under the gallery roof, and from 


Space at the fair ranges in price from | 


the demand as measured in per cent of 
normal is slightly larger. The two com- 
| bined put the supply at 3.7 per cent 
|greater than the demand as compared 
with 7.5 per cent greater than the de- 


jture Mart, Inc,” 


legal alteration thereof to “The Furni-|78 cents to $1.95 per square meter for | 
j Stands without roof, ) 


mand on April 1, 1928, 
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prove the book valués right and the re- 
spondent’s action wrong, the petitioners 
find it necessary to show that the books 
are not, in fact, right. They apparently 
concede that the amounts shown by the 
books as representing depreciation are 
incorrect but say that the company 


Liability Is Limited | 


By Sums Received 





Levy Applies Proportionately | 


To Recipients of |should have reflected upon its books 
Pr rt much larger sums for capital assets than | 
ere | were shown. They have shown several | 


Ne ae eGR at ns Me va | instances which prove-that the books do | 
Granp Rapips NATIONAL BANK V. COM-' not accurately represent the capital as- | 
MISSIONER OF INTERNAL REVENUE.) sets in a manner contemplated by the | 
PHELPS-W ATERS COMPANY Y. SAME. | Revenue Acts or in a manner which will | 
—. — 19327, 19419. BOARD OF | nermit a more or less accurate determi- 
BK APPEALS. ‘nation of depreciation. | 
The tax liability of transferees was the basis for depreciation, petitioners 
before the Board of Tax Appeals again) ,ave also destroyed whatever presump- | 
= eae ss — ge lien —— | tion = Rage gy: may be ee t.. | 
rom that in whic 8S | the books o e company, and by r 
presented in the so-called Cappellini! of this Board are forced to prove the} 
case (14 B. T. A. 169). In the decision; facts in order to meet the burden of 


| 


In destroying | 


herein, the Board held that a transferee | 
of the assets of a corporation which has | 
gone out of business is liable for unpaid | 
taxes of the liquidated corporation to 
the extent of the amount received by | 
the transferee in such liquidation. | 


proof. r 
has not been met, we have made findings 
but, in our opinion, such proof falls short 
of proving what the correct amount of} 
depreciation is and in the absence of such 
showing, we must approve the respond- 
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Assets 


-Transferees of Assets of Corporation 
Held to Be Liable for Tax on Company 


> 
| 





To the extent that such burden} der the trust fund doctrine or some similar | 


Chemicals 
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Trust Funds 


Decreased Holdings of Discounted Bills 
Are Reported by Federal Reserve Banks 


Condition Statement for April 10 Shows Decline for 





As a corrollary question, the Board | ent’s determination upon that point. The 





decided that where a stockholder of a 
liquidated corporation has assigned his 
portion of the liquidating dividend, the 
assignee is not the transferee referred | 
to in Section 280 of the Revenue Act 


of 1926. : 
Jacob S. Seidman and Frank E. Seid- | 
man, for the taxpayers; John F.! 


Greaney, for the Commissioner. —_ 

The full text of the prevailing opinion, | 
of a concurring opinion, and of the opin- | 
ions in dissent follows: an il 

Siefkin: This proceeding is divided in| 
two parts, one relating to the tax liabil- 
ity of the Wisconsin Chemical Company 
for the calendar year, 1920, the other re- 
lating to the liability of each of the two 
petitioners for such taxes as transferees 
of the assets of the Wisconsin Chemical 
Company. The deficiency letter to the 
Wisconsin Chemical Company asserted 
a deficiency of $11,654.33, but it is ad- 
mitted by the respondent in his_ brief 
that a payment of $5,417.79 has been| 
made so that the unpaid portion of the 
deficiency is $6,236.54. 


Loss Upon Sale 
Of Assets Involved 
The liability of the Wisconsin Chemi- | 
cal Company depends upon the amount} 
of a loss upon a sale of the assets of the 
company in 1920. The amount received | 
on such sale was $40,000. The Wiscon- | 
sin Chemical Company, on its tax return | 
for 1920, deducted the sum of $87,196.28 
as a loss on such sale, based upon a de- | 
preciated cost of $127,196.28 as shown by} 
its books. The respondent reduced the 
loss and computed the tax asserted by! 


him by reducing the basis of the assets | jiability may be either as to the amount | partment, in place of similar summary pro-| and garnishes the debt due to the in-| 


sold by $80,602.53. Of this amount, $53,-) 
298.91 was caused by applying a depre- | 
ciation upon a “straight line” basis to 
the years between acquisition and sale. | 
The balance of the reduction resulted} 
from the elimination of $5,793.73 from} 
plant expenditures in 1907 and $21,509.89 | 
in 1912. : | 

Considering first the elimination of the | 
amounts of $5,793.73 and $21,509.89, the | 
evidence shows that during the. year} 
1907 the Wisconsin Chemical Company 
spent substantial amounts for improve- | 
ments, betterments and replacements, | 
and, according to its consistent policy, | 
charged such amounts to expense during | 
that year. When the books of the com-} 
pany were closed for the year 1907, how- | 
ever, it was determined by the company’s | 
officers that $5,793.73 rpresented capital | 
expenditures which had been charged to 
expense and that sum was taken out of 
the operating account on the books of the 
company and put into a surplus account 
or construction account. In our opinion 
the respondent erred in eliminating such 
amount as a part of the cost of the 
assets of the Wisconsin Chemical Com- 
pany, the judgment of the officers of the 
company at that time as to the character 
of the expenditures being persuasive, and | 
the evidence further indicating that such 
amount, in fact, was paid for capital 
items. 

The item of $21,509.89 eliminated by 
the respondent from the 1912 plant ex- 
penditures is even more clearly a capital | 
expenditure. The evidence is that during 
that year a fire destroyed the company’s | 
retort house and that it was rebuilt, sub- 
stantially increasing the size and effi- | 
ciency, at a cost of $29,785.87. Insurance 
collected because of the fire was 
$8,275.98 and the difference of $21,509.89 | 
was charged to plant account. We be- | 
lieve that this amount was erroneously | 
eliminated by the respondent in arriving | 
at the cost of the assets sold. 

The situation as regards depreciation 
on the assets of the Wisconsin Chemical 
Company is as follows: The company| 
used the depreciated cost of $127,196.28 
at January 1, 1920, as shown by its} 
books. The respondent, as shown by the! 
deficiency letter, arrived at a value as | 
at January 1, 1920, of $46,593.75 by the 
following method: 





| Section 3467 of the 
| spect of the payment of any such tax 


}ment of 


}ment of the liability 


;ment of this act. 


|cases cited by petitioners in which we 


have disapproved the use of a formula 


|in computing depreciation are, so far as 


we know, all cases in which the peti- 
tioners’ books reflected, so far as we 


/ could tell, the actual condition of the 


property as known at that time. Here, 
as we have seen, the petitioners them- 
selves show that the books did not ac- 


| curately reflect the facts upon which de- 


preciation must be based. 
Liability of Petitioners 
As Transferees Tested 
The other issve in this proceeding is 


| whether the petitioners are liable as 
/transferees under Section 280 of the 


Revenue Oct of 1926, and if liable, the 
extent of such liability. 

Section 280 is as follows: 

Sec. 280 (a) The amounts of the follow- 
ing liabilities shall, except as hereinafter 
in this section provided, be assessed, col- 
lected, and paid in the same manner and 


|subject to the same provisions and limi- 


tations as in the case of a deficiency ina 
tax imposed by this title (including the 
provisions in case of delinquency in pay- 
ment after notice and demand, the provi- 


sions authorizing distraint and proceedings 
iin court for collection, and the provisions 


prohibiting claims and suits for refunds); 
(a) (1) The liability, at law or in equity, 


‘of a transferee of property of a taxpayer, 


in respect of the tax (including interest, 
additional amounts, and additions to the 
tax provided by law) imposed upon the 
taxpayer by this title or by any prior in- 
come, excess-profits, or war-profits lax 
act. 
(a) (2) The liability of a fiduciary under 
tevised Statutes in re- 
s from j 


the estate of the taxpayer. 
of tax shown on the return or as to any 
deficiency in tax. 

(b) The period of limitation for assess- 
any such liability of a transferee 
or fiduciary shall be as follows: 

(b) (1) Within one year after the ex- 
piration of the period of limitation for as- 
sessment against the taxpayer; or 

(b) (2) If the period of limitation for 
assessment against the taxpayer expired 
before the enactment of this act but as- 
sessment against the taxpayer was made 
within such period, then within six years 
after the making of such assessment 
against the taxpayer, but in no case later 
than one year after the enactment of this 
act. 

(b) (3) If a court proceeding against the 
taxpayer for the collection of the tax has 
been begun within either of the above 
periods, then within one year after re- 
turn of execution in such proceeding. 

(c) For the purposes of this section, 
if the taxpayer is deceased, or in the case 
of a corporation, has terminated its exist- 
ence, the period of limitation for assess- 


ment against the taxpayer shall be the 
period that would be in effect had the 
death or termination of existence not oc- 
curred. 


(d) The running of the period of limi- 
tation upon the assessment of the liability 
of a transferee or fiduciary shall, after 
the mailing of the notice under subdivision 
(a) of section 274 to the transferee of 


| fiduciary, be suspended for the period dur- 
ling which the Commissioner is prohibited 
|from making the assessment in respect of 


the liability of the transferee or fiduciary, 
and for 60 days thereafter. 

(e) This section shall not apply to any 
suit or other proceeding for the enforce- 
of a transferee or 
fiduciary pending at the time of the enact- 


(f) As used in this section, the term 
“transferee” includes heir, legatee, de- 
visee and distributee. 


Purposes of Statute 
Outlined by Committee 


This section appears for the first time 
in the Revenue Act of 1926 and, in ex- 


| planation of the purpose of Congress in 


enacting it, the report of the Senate Com- 
mittee on Finance stated: 

Section 280: There are a number of 
situations in which the assets of the tax- 
payer have, subsequent to the accrual of 
his tax liability, been disposed of in whole 
or in part with the result that the Govern- 
ment can not successfully distrain or other- 
wise collect the full amount of the tax 


|originally returned or found due as a de- 


Plant and equipment, December 31,)| ficiency. For example: 
1917, $186,983.17; Loss: Reserve and de-|} (1) Corporation A may distribute its as- 
preciation, $106,771.60; $80,211.57. De-|sets to its stockholders and thereupon 


preciation, obsolescence and retirements, 
1918, $17,286.80; 1919, $16,331.02; total, 
$33,617.82; $46.593.75. Value, January 1, 
1920, $46,593.75. 


Method of Computing 
Depreciation Explained 


The evidence in the proceeding shows 
that in deducting the $106,771.60 above 
the respondent -vent back to January 1, 
1906, made a straight line computation 
of theoretical depreciation accrued dur- 
ing those years and arrived at the con- 
clusion that $53,298.91 more depreciation 
should have been taken up to December 
81, 1917, than had been taken by the 
company on its books. According to the 
books of the company 
been taken as depreciation up to Decem- 
ber 31, 1917. The petitioners point out 
that various other amounts were in effect 
deducted as depreciation as by charging 
to its operating expenses additions to 
plant, renewals, replacements and better- 
ments. Such items were, petitioners 
claim, $36,849.85 so spent between 1910 
and 1917 in reconstruction work, as well 
as the additions to the charcoal buggies, 
the charcoal shed, the acetate storage 
shed and various other items set out in 
our findings of fact. Petitioners contend 
that, even if a theoretical straight line 
computation of the respondent is proper, 
such expenditures previously charged off 
must be taken into consideration in such 
a computation. 


| eit 


$53,472.69 had} 


her dissolve or continue undissolved. 

| (2) Corporation A may sell its assets to 
| corporation B for a fair consideration 
}either in cash or property or in stock of B. 
|The proceeds are transmitted directly by 
; corporation B to the shareholders of cor- 


|poration A thereupon either dissolves or 
}continues undissolved. 
| (3) Corporation A may reorganize into 
a partnership. 

(4) Corporation A may reorganize into 


| corporation B by a mere change of name 
or State of incorporation or by an amend- 
|ment of the financial provisions of its 
charter. 

(5) Corporation A may impair its capi- 
tal but have what are in, effect distributed 
assets in the form of unpaid subscriptions 
of its shareholders. 

(6) A husband may make a gift of the 
whole or part of his property to ‘his wife. 
| (7) Personal property of a decedent may 
| be transferred to the beneficiaries without 


| prior settlement of taxes accruing during 
the life of the decedent, 
(8) A decedent's estate with a claim for 


unpaid taxes accruing during the life of 
the decedent may be composed of real 
estate and pass directly by descent to the 
heirs. 

In most of the above cases it is probable 
that under existing law the Government 
may proceed in equity by suit against the 
transferee if the transferor no longer exists 
(that is, in the case of a corporation, is 





dissolved, or in the case of an individual, 
is dead), and if the liability of the trans- 
feror ‘has not been judicially established 
by action against the taxpayer before dis- 
| solution or death. Updike v. United States, 
|} decided Circuit Court of Appeals, eighth 
Circuit, December 1, 1925. If, however, 
the transferee is still in existence the Gov- 


Proceeding in Equity 
Required Before 1926 


The liability which arises in the trans- | 
feree in respect of the receipt of the as-| 
sets is normally to be measured by the} 
liability of the transferor at the time of | 
the transfer. This would include the 
amount of the tax due plus all interest, 
additional amounts, and additions to the 
tax provided by law, up to the time of} 
such transfer. The section, however pro-| 
vides that the liability of the transferee in| 
this amount shall not in turn be subject| 
to interest, additional amounts, or addi- 
tions to tax, save that in case the trans-| 
feree petitjons the board for a redetermina- 
tion of his liability, the amount so deter- 
mined shall draw interest at the rate of 1 
per cent a month commencing with notice 
and demand for payment following the final | 
| decision of the board. 

Prior to the passage of the Revenue | 
Act of 1926 the liability of transferees | 
of assets was enforceable only by bill in 
equity brought by the United States in 
in the United States District Court 
against such transferees. Such a bill 
sought relief upon the theory that legal 
| remedies had been exhausted or were use- 
less and that the petitioners had received 
assets charged with the trust in favor of 
the United States to the extent of taxes 
due and unpaid by the transferor. One 





large class of cases was that of stock- 
holders of dissolved corporations who 
received the assets of the corporation 
upon liquidation. Such liability was 
held to exist because the corporation 





had dissolved and a judgment at 
law would be useless against it, 
and formed the basis for a bill in 


equity to subject the assets received to 
the payment of the liability upon the 
| “trust fund theory.” It also rested upon 
the oft repeated rule that a distribution 
| of assets cannot be made to stockholders 
| until creditors have been satisfied. See 
Price v. United States, 269 U. S. 42; 
Pierce v. United States, 255 U. S. 298; 
Wood v. Dummer, Fed. Case 17944; Cur- 
ran v. State of Arkansas, 15 How. 304; 
Sawyer v. Hoag, 17 Wall. 610; Northern 
Pacific Railway Company v. Boyd, 228 
U. S. 482; Kansas City Railway Com- 
pany v. Central Union Trust Company, 
271 U. S. 445. The combination of these 
two principles has been applied in a 
number of cases brought by the United 
States against stockholders of dissolved 
corporations to collect taxes alleged to 
have been due from the corporations at 
the time the assets were distributed. See 
U. S. v. McHatton, 266 Fed. 602; Capus 
Mfg. Co. v. United States, 15 Fed. (2d) 
|528; Dreyfus Dry Goods Company v. 
|Lines, 18 Fed. (2d) 611; Updike v. 
United States, 8 Fed. (2d) 913; (certio- 
rari denied 271 U. S. 661). Boss and 
Peake v. United States, 290 Fed. 167; 
o S. v. Capitol City Dairy Co., 252 Fed. 
900, 

Doctrine Includes 

Unpaid Subscriptions 


The petitioners contend that any lia- 
bility must be that proportion of the 
liability of the Wisconsin Chemical Com- 
pany which the assets received by each 
|petitioner bears to the entire amount 
of assets distributed. 

Petitioner’s liability, as shown above, 
rests upon the so-called trust-fund doc- 
trine. That doctrine had its origin in the 
language of Mr. Justice Story in his de- 
| cision in Wood v. Dummer, supra. That 
|was a suit in equity brought by cred- 
itors of a banking corporation to hold the 
stockholders liable, it appearing that the 
greater part of the capital of the cor- 
{poration had been distributed to the 
stockholders as dividends, thus leaving 
jthe bank insolvent and its creditors un- 
paid. In the course of the opinion it was 
said: 

“The stockholders have no rights un- 





The difficulty we find in approving pe-| ernment must proceed to obtain judgment |til all the other creditors are’ satisfied. 


titioner’s argument is that in seeking to'against the transferor in an action at law!* * * If the capital stock is a trust fund, 


)) 




















garnished. It may be that if the object: 
of the bill is to wind up the affairs of 
this corporation, all the shareholders, at 
least so far as they can be anenialeed.| 


and there having been no valid claim 
against the estate with respect 
thereto within the meaning of section 

















Whether the same result would be 
reached under Section 602 of the Revenue 
Act of 1928 we do not decide, since this 
proceeding was heard before the passage 
of that Act and there is no evidence in 
the record showing the receipt of assets 
of the Wisconsin Chemical Company by 
persons other than Phelps or the Grand 
Rapids National Bank, 

In these proceedings the petitions al- 
lege that the Wisconsin Chemical Com- 
pany proceeded to wind up its business 
and was finally liquidated and went out 
of existence on January 16, 1922. This 
allegation of the petitions is admitted 
in the answer. 

The petitioner in Docket No. 19327, 
the Grand Rapids National Bank, was a 
stockholder of the Wisconsin Chemical 


Grier, J., said: ‘The creditors of the cor- 
poration are seeking satisfaction out of 
the assets of the company to which the 
defendants are debtors. If the debts 
attached are sufficient to pay their de- 
mands, the creditors need look no fur- 
ther. They are not bound to settle up 
all the affairs of this corporation, or 
debtors. If A is bound to pay his debt 
to the corporation in order to satisfy its 
creditors, he cannot defend himself by 
pleading that these complainants might 
have got their satisfaction out of B as 
well. It is true, if it be necessary to a 
complete satisfaction of the complain- 
ants that the corporation be treated as 
an insolvent, the court may appoint a 
receiver, with authority to collect and 
receive all the debts due to the company, 





Company and it is admitted that it re- 
ceived $5,557.75 in liquidating dividends 
upon the dissolution of that company, 
and that the company was thereby left 
without funds to pay the taxes due the 
United States. Such facts would form 
the basis of a liability upon the Grand 
Rapids National Bank by a bill in equity 
prior to the passage of the Revenue Act 
of 1926. We conclude, therefore, that 
the Grand Rapids National Bank is lia- 
ble in this proceeding to the extent of 
the unpaid taxes of the Wisconsin Chemi- 
cal Company for 1920 and not exceeding 
= amount received by it in liquida- 
ion. 

_ The Phelps-Waters Company, the pe- 
titioner in Docket No. 19419, was not a 
A stockholder of the Wisconsin Chemical 

or to adjust the equities between the| Company, but, as is shown by the find- 

corporators. In all that he had no inter-| ings of fact, received $3,800 from C, A. 

est. The appellants may have had such! Phelps, who was a stockholder, $2,000 
lan interest, and, if so, it was quite in| of such amount being received directly 

their power to secure its protection. | from Phelps and the other $1,800 being 

They might have moved for a receiver, | received by the Phelps-Waters Company 

or they might have filed a cross-bill, ob-| by virtue of an assignment from him. 

tained a discovery of the other stock-| Such amounts were treated as contri- 
holders, brought them in, and enforced | butions of capital by Phelps, and as we 
contribution from all who had not paid! construe the relation of the parties, the 


and administer all its assets. In that 
way all the other stockholders or debtors 
may be made to contribute.’ 

“The court, therefore, directed a de- 
cree against the respondents severally 
for such amounts as appeared to be due 
and unpaid by each of them for their 
shares of the capital stock. 

The court then cited other cases to the 
same effect and said: 


Situations Are Held 
To Be Analogous 


“We hold, therefore, that the com- 
plainant was under no obligation to 
make all the stockholders of the bank 
defendants in his bill. It was not his 
duty to marshal the assets of the bank, 









The Board’s statement of condition of 





company did not receive such assets 
charged with any trust, expresed or im- 
plied, in favor of the United States for 
taxes. , 

It is true that notice to Phelps may 
have been notice to the Phelps-Waters 
Company, since a corporation can have 
notice only through the natural persons 
who compose it, but in this proceeding 
the liability of Phelps as a distributee 
of assets of the Wisconsin Central Com- 
pany did not rest upon actual notice 
since the liquidating dividends were made 
in 1921 and 1922 and the deficiency let- 
ter to the Wisconsin Chemical Company 
asserting the taxes in question was| 
mailed May 19, 1925. The liability of 
Phelps rested, rather, upon his being a 
stockholder. As we see the situation it 
is that Phelps became liable because of 
the receipt, either by him or by his as- 
signee, of the liquidating dividends and 
that the presumption of a trust fund 
cannot be carried further without some 
evidence to justify it. 

The fact that the money that Phelps 
paid or had paid to the Phelps-Waters 
Company happened to have come from 
liquidating dividends of the Wisconsin 
Chemical Company does not make the 
Phelps-Waters Company the transferee 
of assets. The evidence shows that both 
Phelps and Waters advanced money from 
time to time to the Phelps-Waters Com- 
pany to take care of standing obligations, 
and that Phelps used the $3,800 in ques- 
tion in that manner. We believe that the 
respondent in attempting to assert the 
liability against the Phelps-Waters Com- 
pany has mistaken the party liable, and 
that if anyone is liable it is Phelps and 
not the Phelps-Waters Company. The 


respondent was, therefore, in error in 
asserting a deficiency against the Phelps- 
Waters Company. 
To be continued in the issue of 
April 13, 
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able if the taxpayer has ceased to exist,| |! dividend was not the transferee referred to in section 280 of the Revenue overnment deposits $12,200,000, and | $5,900,000 less than a week ago, the 
cial saan naam” be age eas yg Act of 1926.—Grand Rapids National Bank v. Commissioner. (Board of Tax Federal Reserve note circulation $5,900,-| principal changes being a decrease of 
- sso. on or b> : : : . 
death. Swan Land and Cattle Co. v. || Appeals)—Yearly Index Page 344, Col. 1 (Volume IV). April 12, 1929. | 000, while cash reserves increased $58,- | $9,700,000 at New York, and increases of 
hae Nong U. 8. 603. In all the above|fPo 2 2 eee 000,000. Ttotal bills and securities were | $5,800,000 at Cleveland and $2,400,000_ 
cases e transferee is not liable for the | . ‘ ist i ied i 
re ee ee ee = efor t 4 No unpublished ruling or nee. et cited or relied — Ne ~~ $86,700,000 below the amount held onjat Chicago. ‘ 
the receipt of the assets subject to an in- | officer or employe of the Bureau of Internal Revenue as a precedent in the April 3. Following is the Board’s statement of 
dependent lability in his own person and | ee, of other cases.—Extract from regulations of Commissioner of Holdings of discounted bills increased|the resources and liabilities of the 12 
payable out of his y state, arisi - A penue. ° 
S own estate, arising un Internal Revenu | $20,200,000 at the Federal Reserve Bank| Federal Reserve Banks combined on 
theory. «een ae at New York| April 10 and ‘April 3, 1929, and April 
: . e Pe ° ——— an i : ° 
Various Situ ations | then it may be followed by the creditors | ad ——s a7 700 S. a Cee 13300". gh an the figures being in thousands 
C C Liabili jinto the hands of any persons having | Decisions 100, ’ 300, - ollars: 
an Create Liability |notice of the trust attaching to it. As} | RESOURCES: 4-10-29 4-3-29 4-11-28 
_ Again there are a number of situations, to the stockholders themselves, there can | | Gold with Federal reserve agents .......... eoeese 1,273,428 1,235,237 1,287,089 
in which, without reference to any principle! be no pretense to say that, both in law —of the — Gold redemption fund with U. S, Treasury ........ 67,075 "64,432 "57,383 
= pd tee an gh ac ang or similar theory,| and in fact, they are not affected by the| Gold held lusivel inst F. R ti : 
ent liability arises in respect s ice. i f fol- B d f f C ° exclusively against F, R. notes ........ ; 72 
= ae ge than = taxpayer by rea-| seedings sil —— oan ton tee of any} Oar oO ax Ses oa fund with FB. BR. Board .....ccece ites ‘bos : 742-788 1 a608Ts 
son of fai y yer’ ; | i non ¢ 
estate the cea * ll gs ig Seem ae | persons who are not innocent purchasers | A eals old and gold certificates held by banks ......... _727,380 _ 876,758 _ 653,750 
example of this is section 3467, Revised|0F do not otherwise possess superior! pp | Total gold reserves ..... se eeereseecceseseces 2,774,782 2,719,212 2,748,797 
Statutes, under which every executor, ad-| equities, has been long established. | Reserves other than gold ....... Cdaevevdceavexies a 173,309 "163,864 
ministrator, or assignee, or other person,| Early in the history of the doctrine it} ; ee —— 
i | 3 ; ; 2 romul r » 1929. . 
Snare Se SANE See = —t person or! was extended to include unpaid caietn- | ™ -_ gated April 11, 19 Total reserves ........ eeeeace aeewueve socseses SRURUEE 2,892,521 2,912,661 
fore h cs or which he acts, be-| tions to the capital stock. See Sawyer'| Decisions marked (*) have been | Nonreserve cash ............. totes seeeees tresses 80,463 75,924 67,115 
ore he satisfies and pays the debts due to P 2 desi ted by the Board Tax A | Bills discounted: 
the United States from such person or, V- Hoag, 17 Wallace 610. That extension | os oe weer arene of oe ie Secured by U. S. Government obligations 5 5 5 
estate, shall become answerable in his own| rested upon the theory that the capital peals as involving new principles Other bills discounted ...... fa oer 540,454 610,418 $91,857 
pesoen or estate for the debts due to the| of the corporation is the basis of its Gia sill "Ge “jwimted te full teee | een cernenccerenenee oe 419,484 227,322 
ae —— or for so much thereof as/credit; that people who deal with the! 7% this or subsequent issues. Sub- _., otal bills discounted .........ccccccccescess 968.532 1,029,852 618,679 
oo - ns unpaid. |corporation have a right to assume that scribers who are interested im any | Bills bought in open market ........sececceeeees 157317 "174,703 361595 
wieeaak un for the| its paid-up capital is the same as repre-| “ecision not so designated should | U. S. Government securities: : : pore 
heretofore discussed are solely by chuct | Sented; that if this representation is false] write to the Inquiry Division, The Se sss sarees ts ttresesess 51,612 51,609 56,609 
proceedings. No proceeding before the|it is a fraud upon them, and that in case | United States Daily. Gietitaane at "aicbood - seeeeees + 91,961 91,417 151,763 
board fev tie {redetermination of a defi-;the corporation becomes insolvent the | *Maurice L. Goldman, Leo M. Levy, A. Ree eeeeewe Sere “oe seeeaes 22,526 26,032 169,644 
ciency and for the ultimate enforcement by | law will say to the delinquent stockhold-| A. Bath, and H. R. Schradzki, Execu-| Total U. S. Government iti 
“~~ . a — may be had. , (ers that they must pay up for the benefit tors of the Estate of Abe M. Levy,| Other securities ........... ee, ot ees ia ays 
ainendereat PUEDORS: 9 the committee’s of the creditors. This doctrine was then| Deceased, v. Commissioner of Internal | ‘ jeer Jee 
nendment to provide for the enforcement} roved in Hatch v. D 101 U. S. 205.1 Rev Docket N 2 | Total bills and securiti 7 
of such liability to the Government by the approved in Hatch v. Dana, 101 U. 5. 205, evenue, Docket No. 18330. D sa CUPNCIOD ves ow ewcsses eeccee sees 1,293,783 1,380,458 1,359,280 
procedure provided in the act for the en-| Where the Supreme Court said, in answer Where both a partner and a part- a. from foreign banks ...,....... seeeeeee veces 722 722 570 
forcement of tax deficiencies. It is not pro- toa contention that all necessary stock-| nership of which he was a member ser agen items ......... fret eeeeeeeeees seeeee 661,234 730,174 660,197 
posed, however, to define or change existing | holders were not joined in a creditors’ bill} kept their accounts on a cash re- All” eae meee le oe a Sr i tees ae 58,729 68,408 59,875 
af toe Gane en ae yeortite that | to obtain payment of a judgment from = and disbursements basis, and Se eer eee ry i 8,576 8,488 10,396 
f ransferee exists | unpaid stock subscriptions: each had the same accounting year Total 
under other law then that liability is eee ; . a" Sree Sees POROUICES ccc cedecececcocccses tee eeeeees 54.05% 75 
Come unae ee ie “The liability of a subscriber for the| —_ ane ~ partner died within pelABILITIES: ‘ ; : SAGE AES 5,146,978 5,008,046 
applicable to tax deficiencies. Thus, upon| Capital stock of a company is several,| ‘Such year, eld that they should re- ederal Reserve notes in actual circulation ...... 1,657,719. 1,663,649 1,588,769 
notice of the liability sent by registered| and not joint. By his subscription each turn for income tax the share of —— os 
see = transferee may make payment and | becomes a several debtor to the company,| SUCh decedent in the parnership in- Gastummmane ET SOBOEVO BOCOUNE 15-60 s esse esos + 2,301,940 2,335,304 2,432,311 
sing claim and suit for refund or mayjas much so as if he had given his prom- come for the period ending with his eee" ** $0 0tbe0se 60s ston see eseeenees 4,721 16,900 19,195 
with or without payment petition the board | issory note for the amount of his sub-| ath, irrespective of whether such Oth EN DANK oor eee e reer cece eeeceeceeeeseceeee 9,327 10,558 7,291 
for redetermination with right to appeal to | ory. ¢ r US | share was distributed or not. the said ther deposits .......... ecerecccecee oeercccces . 23,850 19,715 19,644 
the higher courts. In either case, the trans- | S¢ription. At law, certainly, his sub- | share of in to b ‘ ted i 
feree bps the opportunity to go before a/ scription may be enforced against him, ¢ =") See Dee ee | 2 ROU CODOENE voces ee stasacessseveeevessss +++ 2,339,838 2,382,477 2,478,441 
court. ‘If he chooses the option of petition | without joinder of other subscribers; and| _ °f the date of such partner’s death. | Deferred availability, items 624,251 669,514 616,919 
to the board and review by the higher courts | in equity his liability does not cease to|C. E. Stewart et al, Administrators, Es- pane PAID IM oo. sees cece eee eee entree neces 154,886 * 154,307 187,145 
So Renting ‘war enforeed, in case of 2 he several. | tate of A. W. Shulthis, Deceased, v. All other liabilities Tote eee eeeeeeecees 254,397 254,898 233,319 
s yora o the commissio | : . » issioner f . . ; AML other liabilities ........... ce wees 22,962 4 
assessment and seizure in distesinn pen-| “A creditor’s bill merely subrogates| ok = faternat Hevenne, | —— ——_ — 
Any such| ceedings by the officers of menue? _|the credit or to the place of th :, | 4VO. LLndw. ) Total liabilities .......... ie dae ebeeee 5,054,055 3 
By See & e officers of the Treasury De-| it or to the place of the debtor _ Decedent having had no “interest” | Ratio of total canines to deposit and Federal a em aesnai 
ceedings by a United States marshal through|debted corporation. It does not change; i” certain securities at the time of Reserve note liabilities combined .............. 73.8% 71.5% 71.6% 
the execution of a judgment in case of|the character of the debt atienhed! ea his death within the meaning of sec- | Contingent liability on bills purchased for foreign 
other liability for debt. tion 402 of the Revenue Act of 1921 EE ee ens 347,652 338,287 242,373 


the weekly reporting member banks in 


| the central reserve cities of New York and Chicago for April 10 and April 3, 1929, 



































should be made parties, that complete oe Set. Ack sae une, Seoaet and April 11, 1928, follows, the figures being in millions of dollars: 
justice may” be done: by equalising the| OU not be Sneluded in the gross. | cstv yons— 42) 4g20 Gat 
tiplicity” > + er to prevent a mul- for deducted in the computation of Loans and <a maaan ides sveuepeeneneses 7,276 7,405 7,108 
“But this is no such case, The most}. he net taxa le estate. : PRON oo 5a aa 4. cw aks oni ccn c o6sinie ab aen esa wen'e'e'ce 5,421 5,521 5.262 
that can be said is that the presence of | United States Varnish Tile Company v. < <= cans ; 
all the stockholders might be convenient, Commissioner of Internal Revenue, On G6Carities® c..cccceecs 2,708 2,819 2,607 
‘not that it is necessary. When the only| Docket No. 15069. < I = —. Semesoy secon 2,713 2,702 2,655 
object of a bill is to obtain payment of The value of certain engraved ateebnccie Miers a ee 1,854 1,884 1,846 
a judgment against a corporation out of one: vas at December 31, 1919; U. S. Government securities............ Pesacmnae 1,085 1,106 1,056 
its credits or intangible property, that was $18,000. EO SR ae weeaaseecane "769 778 "789 
is, out of its unpaid stock, there is not The value at December 31, 1919, | Reserve with Federal Reserve bank...... eas et 716 730 801 
the same reason for requiring all the| of buildings, machinery, and furni- nh OEM se te oat tea S 54 55 52 
stockholders to be made defendants. In ture and fixtures cannot be estimated Net demand deposits. .....c.ccccccceces cnaseaned 5,202 5,326 5,609 
such a case no stockholder can be com- by restoring certain amounts written Time deposits........ aclneenne aegnes¢eeeteouecenecn 1,162 1,187 1,109 
pelled to pay more than he owes - noe and loss or surplus in soa Spats. anebuaeneseddeeessaeecesSens — 122 70 
° 3 an ri S . «| Due from banks.........ceee- Sa aicen weeseeceeccens 123 
Question Considered 1.6 scart ee i eee ae aetse 873 924 1,084 
2 : ‘ * aes ata E: an et imo Ceyanes,| Borrowings from Federal Reserve bank— . 
\In Previous Case B , ndent Executors, Estate of Juan| Loans on securities to brokers and dealers: 158 135 155 
7 sais : [. Fernandez, Deceased, v. Commis-| For own account ............2.eeeeeeeees ceveee 915 1,021 1,144 
In Obilvie v. Knox Insurance Com-} sioner of Internal Revenue, Docket No.| For account of out-of-town banks.............. 1,631 1,652 1,649 
pany (22 How. 380) the question was 19184. For account of others.......... le aanes ans ears 2,882 2,889 1,201 
considered. That was a case in which Pleadings. Where the pleadings eee ~ eee 
nn peagnens eens of © eoepere present an issue of law and the pro- Ota osccaeas pat endatenheces taeesnersinayane’ 5,427 5,562 3,994 
tion had brought a creditor’s bill against ceeding is submitted for fin - 5 5 3 
it and 36 subscribers to its capital stock. ‘arama soleiy upon 8 od = Sant Been ee eee atte Been es, Ren 809 O26 are 
The bill alleged that the complainants} ings, and it appears that the plead- CHICAGO— ote “ates Sareea tae ne ae me 
had recovered judgments against the} ings also present an issue of fact Loans and investments—Total..........s-ceecceee 2,050 2,068 2,013 
company, upon which executions had| which the Board is without means of \? ldeas 
been issued and returned ‘no property;’| determining and the determination Loans—total ...... nae ecnae eraneteececeaseusesese 1,599 1,631 1,510 
that the other defendants had severally} of which is essential to the Board’s bs pares 9 
subscribed for its stock; and that the| granting the petitioners any relief, On securities 907 914 837 
subscriptions remained unpaid, payment| the Board will decline to determine | ; a mee maial 692 717 673 
not having been enforced by the com-| the issue of law because to do so ee > oF ae 
pany. would be futile in the circumstances. 1s ‘ ae 
Rig prayer of the bill was that those | ——-—_—_—_"__-—__———— SS Sue, eee ee. : ; : nt Tego . ; . q : be pot pa 
other defendants might be decreed to pa : a . . Reserve with Federal Reserve bank...... eeescece 16: 77 
their subscriptions, and that the ia eh warts eahecrintions., Toes SE Oe MM ce on os es dene eepacene 7” er “i 
ments might be satisfied out of the sum| ‘We belicve + teas er yet ost.”| Net demand deposits............000: eeesccecccece 1,211 1,172 1,261 
paid. It was objected, as here, that the oat ae Pd si — 0 a saat Thne BORE acess s0sse Sarees PERE eeevccccccce 640 638 693 
bill was defective for want of proper| Zous,and te 4 pene £ , be petitioners Gov ernment Geposits Siena wees Beas ncaa ta 28 31 18 
axtiont. but the court held the ehinet c istributee is liable OO SGN DUD, 5..0.cccccese cebocescederecenecece 195 162 154 
ee objection! only for a pro-rata part of the tax of ed to ong Seb cee coeeecccescsedencees eeeseesese 334 322 381 
“In delivering the opinion of the court, | the trensteroe. sorremines po Foterst Doseres Sewt-.. —_— 99 24 




























A City in 
Itself 


THE WALDORF-ASTORIA 
-.. the first hotel in New York 
to occupy a full city block, is in 
itself a city. Under its own roof 
is everything a guest could de- 
sire for health, comfort and con- 
venience. Without leaving the 
building one may consult a 
physician or dentist . . . may sit 
for a photograph or shop for an 
infinite variety of necessities, 
luxuries and gifts . . . arrange 
for a tour of the country or a 
trip to Europe. 


Under the same 
general management 


The Willard 


Washington 


The Bellevue-Stratford 


Philadelphia 


Reservations may be made at any 
one for either of the other , two. 


The 
Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 
New York 
Boomer-Du Pont Properties Corporation 
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Trade Practices 


uipment | Adequate Supply of Fertilizer Described 


As Essential to Solution of Farm Problem 


In Demand Abroad Consideration of Muscle Shoals Project at Extra Session 


Exports Reach Highest Level 
For Month in February 
With Total Value of 
$10,625,444. 


Exports of electrical equipment in Feb- 
ruary were valued at $10,625,444 in a 
preliminary statement compiled by the 
Electrical Equipment Division and issued 


April 11 by the Department of Com-| 


merce. . This is a new high level for the 
month and an increase of $2,33,658 over 
February, 1928. 

The full text of the statement follows: 

Februavs’s total, which showed an in- 
crease of $2,733,658 compared with the 
same month last year, added to January, 
amounts to $21,412,248, an increase of 
$5,539,091 compared with the correspond- 
ing period in 1928. 


Light Equipment In Demand. 

The larger increases were registered 
in lighter electrical equipment, although 
smaller gains were also shown for gen- 
erators and transforming or converting 
apparatus. 

The foreign market for radio appa- 
ratus continues to expand; shipments of 
this class of material for 
amounted to $1,120,309, an increase of 
$556,857 compared with the same month 
last year. Receiving sets showed the 
largest individual gain in this class, 
$306,829 for February and $650,586 for 
the first two months of this year, al- 
though all items in the group increased. 

Next in importance to Canada, largest 
market for such material, was Italy, with 
imports of radio receiving sets from the 
United States amounting to $102,005. 
That country’s imports of loud speakers 
amounted to $29,324 as against Canada’s 
$20,235. Argentina and Australia were 
the next largest purchasers of receiving 
sets, taking $34,489 and $30,254 worth, 
respectively. Radio tubes valued at $27,- 
385 were exported to Australia and $15,- 
992 worth to Italy. 


Copper Wire and Cable. 


Shipments of insulated copper wire and 
cable for February amounted to $605,- 
897, an increase of $236,879. The West- 


ern Hemisphere offered the best market | 


for this material although Germany was 
the largest single purchaser, taking 
$146,406 worth during the month. 

The United Kingdom was the only 
other sizeable European importer, ‘having 
bought $44,328 worth. The best markets 
in the Western Hemisphere were offered 
by Canada, Mexico, Cuba, Argentina, 
Chile, and Colombia. 

Exports of bare copper wire also in- 
creased during February by $194,623. As 
in the case of insulated copper wire and 
cable, the Western Hemisphere took the 
larger portion. 

Beginning with the first of this year, 
the item “electric refrigerators” was 
broken up into two classes—sets up to 
% ton capacity and % to 1 ton capacity. 
The former class comprises the bulk of 
the exports, and during February 
amounted to $498,407, or $129,894 more 
than for the combined items last year. 
The markets for electric refrigerators 
are fairly well distributed throughout 
the world. 


Canada Largest Buyer. 

Canada was the largest consumer of | 
both classes, taking $67,459 of the smaller 
size and $61,550 of the larger. Argentina 
imported $47,635 worth of the size up 
to %4 ton capacity and the United King- | 
dom $39,217 worth. | 
France and Germany took approxi- | 
mately $30,000 worth each, and Belgium, 
Cuba, British India, and Australia ap- 
proximately $18,000 worth each. Exports | 
to the Philippine Islands amounted to| 
$31,367 and those going to Colombia to | 
$29,609. The Irish Free State purchased 
$19,075 worth of electric refrigerators. 





| 


Movement of Grain | 


Declines for Week 


Exports in Period Ending April | 
6 Total 1,443,000 Bushels. 





United States grains exported through 
the principal ports of the country in the 
week ended April 6 totaled 
bushels, it has just been stated by the 
Department of Commerce. 

In the previous week these exports 
were 1,582,000 bushels. In the correspond- 
ing week of 1928 the total was 1,638,000 
bushels, 

Canadian grains which cleared in 
transit from United States ports in the 
week ended April 6 aggregated 1,694,000 
bushels, compared with 1,883,000 bushels 
in the previous week and 2,225,000 bush- 
els in the corresponding week of 1928. 

Of Canadian grains exported from the 
United States in the week ended April 
6, 1,264,000 bushels were wheat. Of 
United States grains shipped in the same | 
period, 274,000 bushels were wheat, 76,- 
000 bushels were oats, 796,000 bushels | 


February | 


Proposed to Bresident by 


The recommendation that disposition 
of the Muscle Shoals project be made a 
part of the legislative program submit- 
ted to Congress for the extra session was 
made: to President Hoover by Represen- 
tative Larsen (Dem.), of Dublin, Ga., a 
member of the House Agriculture Com- 
mittee, in a letter made public April 11. 

Organization of the Military Affairs 
| Committee will be necessary at the spe- 
| cial session, Representative Larsen wrote 
President Hoover, “for no complete farm 
| relief program can be enacted which does 
jnot solve or ameliorate the fertilizer 
| problem, particulariy acute in the South- 
ern States.” Farm relief involves a dis- 
| position of the Muscle Shoals project, in 
| which the Government now has an idle 
jinvestment of more than $70,000,000, he 
| added. 

Representative Oliver (Dem.), of Tus- 
caloosa,, Ala., also discussed Muscle 
Shoals legislation with President Hoover 
j at the White House. 

After his conference Representative 
Oliver stated that he sought to impress 
upon the President the hope that it might 
be possible to take up the Muscle Shoals 
problem in connection with farm relief 
legislation. 


|Consideration of Project 
|At Extra Session Urged 





| “I think President Hoover,” Represen- 
|tative Oliver said, “is deeply interested 
|in the Muscle Shoals project and would 
like to see it disposed of at an early date. 
Nothing the President said to me, how- 
ever, indicated that the problem might 
|be disposed of at the extra session.” 
The full text of Mr. Larsen’s letter 
|to the President follows: 

As a member of the House Committee 
}on Agriculture, I am studying the farm 
|relief problem, a subject in which I am 
|sure you are deeply interested. 

| In this connection, I desire to heartily 
{commend you for calling special session 
of the Congress to deal with this press- 
{ing problem. 

I understand that present plans con- 
template the organization of only four 
| committees in the House, namely, Agri- 
|culture, Ways and Means, Accounts, and 
| Rules, for dealing with the farm relief 
|program. In my judgment, these four 
| committees will not adequately suffice for 
the purpose. At least, organization of 





Representative Larsen. 





peace, in accordance with Section 124 of 
the National Defense Act of 1916. Under 
provision of this section the property 
— developed for the purposes afore- 
said. 


Plant Capacity 


Equal to Demand 


The farmers of the United States use 
about 8,000,000 tons of fertilizers annu- 
ally and they pay for it approximately 
$250,000,000. We imported last year 2,- 
532,948 tons of fertilizers and materials 


—of this amount 1,138,017 tons of ni-} 


trates came from Chile and elsewhere. 
Nitrates are now being sold to our inland 
consumers at from $48 to $50 per ton, 


and on basis of former price will cost! 


the farmers $54,624,816. 

The weight of expert testimony deliv- 
ered before Congressional Committees, 
|touching the manufacture of fertilizer 
at Muscle Shoals, shows that if the plant 
were put into active operation on basis 
of full capacity it would produce all the 
fertilizer and nitrates necessary for our 
domestic use and that it should result 
in an annual saving to the farmers of 
from 30 to 50 per cent of the bill which 
they now pay for fertilizers, and in ad- 
dition to this some $12,000,000 of the 
transportation costs which he now pays, 
or a total annual saving of $90,000,000. 

Thus, not only would the burden of 
such farmers be reduced in cost of pro- 
duction, but it should also lessen the cost 
to the ultimate consumer. The operation 
of Muscle Shoals along lines suggested 
would, including both cost of fertilizer 
and transportation, result in an annual 
saving to the farmers of the Southern 
States of more than $150,000,000. 

In addition, the farmers would obtain 
a nitrate with about 61 per cent plant 
food content, instead of 16 per cent, as 
is the case in Chilean nitrates. The 
fertilizers would be used in the section 
to which I have alluded to a great extent 
in the production of cotton and cigarette 
tobacco and would, therefore, tend to 
aid rather than injure farmers in other 
sections of the nation. 


Forestry Conference 
To Diseuss Grazing 








the Military Affairs Committee will also} 


be necessary, for no complete farm relief | 


| program can be enacted which does not 
|solve or ameliorate the fertilizer prob- 
|lem, particularly acute in the Southerp 
States. Neither of the committees men- 
tioned has jurisdiction of this subject. 
Certainly farm relief involves a disposi- 
tion of the Muscle Shoals project in 
which the Government now has an idle 
investment of more than $70,000,000. 


The object of this letter, Mr. Presi- 
dent, is to request that you include in 
the legislative program to be submitted 
to Congress the disposition of the Muscle 
| Shoals project, recommending that the 
| plant be put into operation at the earliest 
practicable date and into the production 
of nitrates for the national defense in 
time of war, and fertilizers in time of 








Free Entry Granted 


To Sodium Selenite! 


Central States Advisory 
Council to Meet at Colum- 
bus, Ohio, April 12. 


Relations of grazing to farm wood- 
lots, forest types and their relations to 
soil moisture and other conditions, and 
related research activities will be dis- 
cussed, April 12, at the initial confer- 
ence of the Central States Forest Re- 
search Advisory Council, it is stated by 
the Department of Agriculture. 

The full text of the statement follows: 

The members of the Central States 
Forest Research Advisory Council, re- 
cently appointed by the Secretary of 
Agriculture, will meet April 12 at Colum- 
bus, Ohio, for their first conference with 
the staff of the Central States forest ex- 
periment station. 

Topics to Be Considered. 
The Council, which was appointed to 


| serve in an advisory capacity to the 
| Central States Station and to correlate 

the various forest research activities of 
| the region, will take up the program of 
| the station for the coming year. Among 
|the important forest research projects 
| to be discussed are plantations; relations 
|of grazing to farm woodlots; forest 
| types and their relations to soil moisture 
‘and other conditions; volume and yield 
| tables; and methods of cutting in the 
| Ozark Mountains to insure perpetuation 


Bureau of Customs Orders Uni- 
form Treatment of Material. 


The Bureau of Customs has directed the 
free entry of sodium selenite under para- 
graph 1658 of the Tariff Act of 1922, 
according to a letter addressed to the 
Appraiser of Merchandise at Philadel- 
phia and ordered to be circularized 
throughout the customs service. Dif- 


Uncanned Vegetables | 
Imported in 1928 in 


Increased Quantities 


'Exports Declined for Period | 


And Total Trade Gained 
$150,000 in Value 
In Past Year. 








| 
There was an Increase in the imports | 


of uncanned vegetables into the United 
States in 1928, it was stated, April 10, 
by the Department of Commerce. 

Exports of dry beans and onions de- 
creased last year, and the value of po- 
tato exports was lower than in 1927, al- 
though the number of bushels exported 
was 14 per cent greater. The state- 
ment follows in full text: 

The total trade in 1928 in uncanned 
vegetables was valued at $36,314,000, 
imports gaining $1,123,000 to $26,075,- 
000, and exports decreasing $970,000 to 
$10,239,000, resulting in an increase of 
about $150,000 over 1927, according to 
figures by M. A. Wulfert, Foodstuffs Di- 
vision of the Department. 


Bean Crop Is Small. 


The bean crop in the United States 
in 1927 was the lowest since 1924 and 
was 1,200,000 bushels below the 1926 
crop. The 1928 yield was only slightly 
higher than that of 1927. This condi- 
ition brought about a strong demand for! 
beans and resulted in the receipt of 
larger quantities from foreign countries 
and a drop of 33 per cent in the exports 
from the United States. 

Exports of dry beans in 1928 amounted 
to 343,399 bushels compared with 520,-| 
342 bushels in 1927. Imports of dry) 
beans into the United States increased 
from 1,435,562 bushels, valued at $3,009,- 
973, in 1927; to 2,300,272 bushels, valued 
at $6,222,798, in 1928. 

Exports of dry peas have constantly in- 
creased since 1924 and in 1928 amounted 
to 22,641 bushels, valued at $899,062. 
Imports about balanced exports in 1928, 
amounting to 207,052 bushels, coming 
largely from Canada and Japan. 

In addition to the dry beans and peas 
ee into the United States, a con-| 
| 





siderable quantity of barbenzo (chick-| 
peas) and lentils are brought in. Im- 
ports of the former in 1928 amounted to 
56,705,649 pounds, supplied mainly by 
Mexico, and of the latter to 7,042,968 
| pounds, most of which came from Chile. 
| Onion Exports Decline. 
| During 1928, 560,817 bushels of onions, 
; valued at $821,991, were exported from 
|the United States. 
| were exported in 1926, but more than} 
the exports of 1927. Cuba, the principal | 
market, took 136,131 bushels in 1928 as! 
| compared with 179,337 bushels in 1927. 
There was an increase in the imports 














| 156,109,225 pounds, valued at $5,087,042, 





Fertilizer 


Supreme Court Asked to Pass Upon Validity 
Of Order to Desist by Trade Commission 


Question of Unfair Competition by Use of Words **Shade 
Shop’’ in Advertising Is Considered. 


The Supreme Court of the United|clared, the respondents decided to go into 


| States on April 10 considered the case of|the shade business at their location, two 


Federal Trade Commission v. Alfred|doors away from Mr. Sammon’s estab- 
Klesner et al., etc., No. 368, which in-| lishment, and put as a sign upon their 
volves a question of unfair competition] windows the words “Shade Shop,” with 
in commerce in the District of Columbia’ letters of the same shape, size, and color, 
and the validity of an order of the Fed-!and in the identical location where Mr. 
eral Trade Commission. 


Adrian F. Busick, representing the Shop.” 


{Federal Trade Commission, told the Court Refused to Obey 
ithat W. Stokes Sammons has been en- 


gaged in the manufacture and sale of| Orders of Commission 


window shades in the District of Colum- esp 
bia since 1901 under the name of “The| obey an order of the Commission to cease 
Shade Shop.” Mr. Sammons had been| and desist from doing business in the 
“joint” tenant with the respondents un-| District of Columbia under the name 


der a lease, but in 1915 he allegedly , “Shade Shop,” standing alone or in con- 


breached his lease, moved a few doors| junction with other words, Mr. Busick 
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| the public interest as contemplated by 
the Federal Trade Commission Act. It 
is a fundamental principle of equity, the 
brief argues, that “he who seeks equi- 
| table relief must do so with clean hands,” 
and surely the actions of Mr. Sammons 
can indicate “nothing more than an at- 
tempt to harass, annoy and embarrass 
the respondent.” 


A careful analysis of the evidence 
‘taken before the Commission, the brief 
| contends, will show that there is no real 
confusion or deception of the public so 
far as the record discloses, and such as 
has been testified to is insignificant. 
Adrian F. Busick (Attorney General 
Mitchell and Robert E. Healy, Chief 
Counsel of the Federal Trade Commis- 





Sammons had had his sign “The Shade’ sion, with him on the briefs) argued for 


the petitioner. Clarence R. Ahalt filed 
briefs for the respondent. 


Upon refusal of the respondents | Customs Court Fixes 


Import Assessments 


away, and commenced business under the| #dded, the Commission appealed to the Rulings Issued on Veils, 


Court of Appeals of the District of Co- 
lumbia for a decree of enforcement, but 
this was refused on the ground that 


same name of “The Shade Shop.” 
Shortly thereafter, Mr. Busick de- 


- _ , that Cotrt did not have jurisdiction, in 
of onions from 2,115,583 bushels in 1927; that it was not a Circuit Court of Ap- 
to 2,210,143 bushels in 1928. The bulk| peals within the meaning of the Act 


Drawing Slates and 
Drum Containers. 


New York, April 11.—Marshall Field 


of the imports in 1927 were supplied by| creating the Federal Trade Commission.'@ Co., Chicago, have obtained a ruling 


Spain and Egypt in almost equal 
quantity. 

Exports of potatoes 
320,000 bushels, or about 14 per cent 
larger than in 1927, but their value was 
$125,000 lower. The potato crop in the 
United States was large and prices low. 
The increase in exports was brought 
about by larger shipments to practically 
all the foreign markets, except Mexico 
and Cuba. 

There was a decrease of 2,000,000 | 
bushels or about 40 per cen‘ in the im-; 
ports of potatoes into the United States 
in 1928 as compared with the previous 
year. The large crop in the Unitedi 
States curtailed the demand for foreign 
potatoes, except for the new crop which 
arrives early in the year from Cuba an 
other West Indies. 

The other vegetables exported from 
the United States in 1928 amounted to 


the Supreme Court of the United States 
‘ 92 ‘ jand after hearing this Court decided that 
- i wor | the Court of Appeals of the District of; 
Columbia was intended to be an appellate} 
court from the decisions of the Com-: 


Mr. Busick pointed out, the petition for 
'the decree of enforcement was refused 
on the ground that the name “Shade 
Shop” as used by the respondent was a! 
generic term, and merely descriptive of! 
the business carried on by him. | 

It is the contention of petitioner, Mr. 
Busick argued, that the owner of a trade 
name which is purely descriptive is en- 
titled to protection from fraud and un-| 
fair dealing on the part of a competitor.) 
The trade name “The Shade Shop,” was; 
not used by Sammons merely to indi- 
cate the character of business carried on 
by him, Mr. Busick asserted, but was 
used to characterize the quality of work! 
and the ability of the owner. | 


Deception of Public | 














constituting about half of the value of 

the total vegetable exports. Canada is 

the principal market and in 1928 took] Denied by Respondent 

91 per cent of the total exports, two-| The term “unfair methods of compe-' 

thirds of which were shipped during the} tition,” as used in the Federal Trade 

first half of the year. ; Commission Act, Mr. Busick added, in-| 
Of the vegetables imported into the| cludes practices opposed to good morals; 

United States other than potatoes and| because characterized by deception and 

onions, tomatoes is the most important. | fraud. 

Imports of tomatoes increased from 54,-, The respondent did not take part in 





This was less than! 147,000 pounds in 1923 to 132,130,000] the oral arguments but submitted his;Were Sold to second-hand dealers. The 


pounds in 1927, then dropped to 120,002,-| case to the Court on printed briefs. ; 
000 pounds in 1928. Mexico supplies The briefs filed in the case by the re- 
the bulk of the imports, with Cuba and! spondent point out that this is a con- 
some of the other West Indies supply- troversy arising between two individuals, 


ing the balance. ; competing in trade, and does not affect 





Investment dollar 
and ass 


0d 


A writ of certiorari was granted toifrom the Customs Court on the classifi- 


cation of certain imported veilings com- 
posed of silk net, embroidered. The col- 
lector assessed duty at the rate of 90 
per cent ad valorem, under Paragraph 
1430, Tariff Act of 1922. The Court, in 


mission, Upon reargument of the case,/an opinion by Judge Tilson, fixes duty at 


only 75 per cent ad valorem, under the 
latter part of said Paragraph 1430. (Pro- 
tests Nos. 117521-G-71124, etc.) 

Overruiing a protest (No. 96709-G- 
19815-28) of B. Illfelder & Co., the Court 
finds that certain drawing slates were 
properly taxed by the collector as toys 
at 70 per cent ad valorem, under Para- 
graph 1414, Act of 1922. The importers 
claimed duty at only 55 per cent, under 
Paragraph?218, as articles in chief value 
of frosted glass. Judge Sullivan writes 
the opinion in this case. 

The Court has just ruled that in order 
for drums, the ordinary containers of 
specific duty or free goods, to enter duty 
free, they must not only be in such con- 
dition that, when imported, the removal 
of their contents precludes their further 
use as containers of merchandise, but 
they must not enter the commerce of the 
United States in competition with similar 
articles. This ruling denies relief to the 
American Shipping Company in a claim 
involving the duty status of certain steel 
drums, containers of peanut oil, which 


collector’s assessment at 25 per cent ad 
valorem, under Paragraph 328, Act of 
1922, is affirmed by the Court in an opin- 
ion written by Judge Young. (Protests 
Nos. 250266-G-75481, etc.) 





Wide 
ag oe 


VU ee 


|ferences of opinion had existed as to the 


statement, which follows in full text: 


| of the forest. 
The Central States Forest Experiment 
| Station was established in 1927, with 


Production 


| classification, according to the Bureau’s 
| 


; with his reply of April 3, 1929, submits 


The Bureau refers to your letter of | headquarters at Columbus, Ohio. Its re- 
March 12, 1929, in regard to a difference | search activities cover the States of Ohio, 
of opinion between your office and the | Indiana, Illinois, Iowa, Missouri, Ten- 
Collector of Customs at New York as | nessee, Kentucky, and the northern part 
to.the classification of sodium selenite. | of Arkansas, and it is one of 10 regional 

This mattef was referred to the Col-| forest experiment stations maintained 
lector of Customs at New York who,! by the United States Forest Service. 
Members of Council. 


UR modern industrial system pro- 


vides a 


investment dollar unknown before ....To 


degree of safety for the 


1,443,000 | 


| and 


| a report from the Appraiser at that port 
| wherein he states that sodium selenite 
|is a salt of sodium and a salt of sele- 
|nious acid as claimed by you. It is also} 
a salt containing selenium or in the} 
| broad sense of commercial or trade un- 
| derstanding, a salt of selenium. He re- 
| fers to the Tariff Information Surveys 
published by the United States Tariff 
Commission in 1921 on the articles in| 
| paragraph 585 of the tariff act of 1913 
wherein on page 37 under the caption | 
of “Selenium and its Salts” the report 
states that selenium is used either in 
the form of a black amorphous powder | 
containing 99 per cent of selenium, or} 
as one of its sodium salts (sodium sele- 
| nite). . 

The Appraiser further states that in 
his opinion the provision in paragraph 


Members of the Advisory Council are: 
Prof. G. B. MacDonald, Iowa State Col- 
lege of Agriculture, Ames, Ia.; Freder- 


jick W. Dunlap, State forester of Mis- 


souri; Dr. Stephen A. Forbes, chief of 
Natural History Survey of Illinois, 
Urbana, Ill.; Edmond Secrest, State 
forester of Ohio; Ralph F. Wiicox, State 
forester of Indiana; R. B. Miller, chief 
forester, Illinois Department of Con- 
servation; Dr. Stanley Coulter, Indianap- 
olis, Ind.; R. T. Houk, vice president, 


|; Meade Pulp and Paper Co., Dayton, 0O.; 


W. M. Stark, president, American Col- 
umn and Lumber Co., Columbus, 0.; 
Dr. E. N. Transeau, Ohio State Uni- 
versity, Columbus, O.; R. S. Maddox, 
State forester of Tennessee; W. E. Jack- 
son, Jr., State forester of Kentucky; 
William T, Culver, manager, James D. 





1658 of the present act for “selenium, 
salts of” was intended to cover | 
sodium selenite as a salt of selenium. 





were corn and 297,000 bushels were | 
barley. 

In this same week there were 246,000 
barrels of United States wheat flour and 
43,000 barrels of Canadian wheat flour in 


The Bureau concurs in ‘the views of | 
the Appraiser at New York as above} 
expressed and sodium selenite should | 
be classified as free of duty under para- | 
graph 1658 and not at the rate of 25 





transit, it was announced, 


Steel Quota in Japan — 
Is Unchanged for 1929. 


Japanese steel makers have agreed | 
to set this year’s production at 260,000) 
tons, the same quota as for 1928, the 
Acting Commercial Attache at Tokyo, :| 
H. Ehlers, has informed the Department | 
of Commerce. The report, made public | 
April 10, follows in full text: | 

January imports of wire rods into 
Japan are reported to have totaled 15,- 
667 tons, 7,624 tons coming from Ger- | 
many, 3,411 tons from France, 2,614 
tons from the United States and 1,432) 
tons from the Netherlands. Belgium, 
Sweden and Great Britain also partici- 
pated in this trade but only in negligible 
amount. 

The Yawata Steel Works, owned and 
operated by the Japanese Government, 
report a _ production of silicon steel | 
sheets amounting to 301.373 metric tons | 
divided into 62,517 sheets. Of this quan- | 
tity 45,165 sheets weighing 216.155 tons | 
were rated as first class, 10,502 sheets | 
weighing 51.352 tons as second class,| 
and 6,850 sheets weighing 33.866 tons as. 
third class, 





; announced April 11. 
| Statement follows: 
| be mentioned the following: Dental in- 


| thermionic tubes, cathodes for use 


,of Standards Journal of Research will | 


per cent ad valorem under paragraph 5 | 


Lacey Co., Chicago, Ill.; Charles H. 
Barnaby, Greencastle, Ind.; Joseph E. 
Pfleuger, Enterprise Manufacturing Co., 
Akron, O.; C. Vivian Anderson, Cin- 
cinnati, O.; Charles E. Hearst, Des 
Moines, Ia.; C. A. Dyer, Columbus, 0.; 
Paul C. Stark, Stark Nursery Co., 
Louisiana, Mo.; Earl C, Smith, Chicago, 
Ill.; R. W. Brown, president, Missouri 





of the tariff act 2s suggested by you, 


Linear Thermal Expansion 
Of Tantalum Measured | 








Measurements have recently been com- 
pleted by the Bureau of Standards on 
the linear thermal expansion of tatalum, 
a method used particularly where high 
resistance to chemical corrosion is im- 
portant, the Department of Commerce 
The full text of the 


Among the uses for this metal may} 


struments, surgical tools, pen points, fila- 
ment wire for incandescent lamps or 
in 
electrical analysis and electrolytic valves 
for the manufacture of rectifiers. 

A forthcoming number of the Bureau 


give the results of the experiments for | 
various temperature ranges between 310 
and plus 930 degrees Fahrenheit. Tan- | 
talum expands more than tungsten or 
molybdenum, but less than iron. Iron 
expands about 80 per cent more than 
tantalum between room temperature and 





| 212 degrees Fahrenheit. 


Farm Bureau, Carrollton, Mo. 





Rates on Wheat Products 
Found to Be Reasonable 
The Interstate Commerce Commission 


has dismissed the complaint of the State 
of North Dakota, doing business as the 


|State Mill and Elevator Company, at- 


tacking the rates charged on wheat prod- 
ucts milled in transit or shipped locally 
from Grand Forks, N. Dak., to destina- 
tions west of Fargo over a route through 
Minnesota. The Commission found that 
rates charged were generally applicable 
and not unreasonabie. Where a violation 
of the long-and-short-haul provision was 
shown the Commission directed the re- 
fund of overcharge on specified ship- 
ments. 

The Commission held further, on com- 
plaint of the Northwestern Milling Com- 
pany, that rates and charges exacted on 
wheat products milled in transit at Grand 
Fork, N. Dak., and Little Falls, Minn., 
and shipped to point in Minnesota, Wis- 
consin, and east thereof, were applicable 
and not unreasonable. The report of Di- 


vision 4 was made public April 11 in 
Docket Nos. 19973 and 19987. 


achieve mass production and its resulting 
economies to the consumer requires alike 
massing of capital on a large scale... . 
Ordinarily such amounts of capital must 
be obtained from many people .... The in- 
vestment banker must endeavcr to assure 
himself of the basic soundness and compe- 
tent management of the enterprise, and 
to devise a financial structure which will 
protect the $100 investor on a parity with 
the $100,000 investor.... Modern indus- 
trial principles apply to the enterprises 
financed by us or with our assistance.... 
These include food and steel products, oil, 
electric and gas companies, and other forms 
of industrial production. 


HMBylle sbysand Co. 


Investment Securifies 


231 S. LA SALLE STREET 
CHICAGO 





Our conception of service to the investor, as 
underwriters, wholesalers ana distributors 
of investment securities, requires investiga- 
tion and response on a personal basis. 
Inquiries are given individual attention, 


111 BROADWAY 
NEW YORK 


Boston - Philadelphia ~ Pittsburgh + Providence - Detroit - Minneapolis - St. Paul - Des Moines - Kansas City 
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Favorable Weather 
Aids Progress in 


Building Airways Chairman Says Organization Is Beginning to Show 





Several Projects to Be Com-| 
“pleted During April, De- 
partment of Com- 
merce Announces. 








Completion of several airways is ex-| 
pected this month, the Department of 
Commerce announced April 11. Con- 
struction has been accelerated through- 
out the United States by good weather, 
field officials of the Airways Division 
report, it was added in the announce- 
ment summarizing the progress of work, 
which follows in full text: 

Erection of towers and beacons on 
airways is proceeding with all possible 
dispatch and several routes are expected 
ta be completed and placed in operation 
this month. 

Reports from the field in summary 
were: 

Miami- Atlanta Airway. — Seventeen 
towers have been erected on the Jack- 
sonville-Atlanta section of this airway 
and five beacon lights have been put in 
operation between Macon and Atlanta. 

New Orleans-Atlanta Airway.—All 
beacon and field sites on the Selma- 
Anniston ad Anniston-Atlanta sections 
of this airway have been put into com- 
mission with the exception of Site 26, at 
which construction work has been held 
up due to flood waters. 

Cincinnati-Chicago Airway—All tow- 
ers have been erected on the Cin- 
cinnati-Indianapolis section of this air- 
way and the remainder of the work is 

rogressing rapidly. Several of the 
ating on the Indianapolis section of 
this airway have been put into commis- 
sion and the balance are expected to be 
in operation by the first of May. 

Beacon Lights Installed. 

Cleveland- Albany Airway.— Fifteen | 
beacon lights have been put into com- 
mission on the Cleveland-Buffalo section 
of this airway and it is expected that 
the balance will be ready for operation 
in approximately two weeks. 

Atlanta-Chicago Airway.—Four towers | 
have been erected on the Evansville- 
LaFayette section of this airway and 
some of the beacons are ready to be put 
into commission. Work is progressing 
Steadily on this route. | 

Kansas City-St. Louis—Twelve towers 
have been erected on this airway and it 
is expected that the beacons will be 
ready to put into operation about the 
middle of May. 

Kansas City- Omaha Airway. — All 
towers have been erected on the’ St. 
Joseph-Omaha section of this airway and 
the beacons will probably be put into 
operation by the middle of April. ~ It 
Was necessary to suspend all construc- 
tion work on this airway for several 
weeks owing to flood waters of the 
Missouri River, washing out bridges and 
rendering the roads between beacon sites | 
impassable. 

Lexington- Omaha _  Airway.—Fifteen 
towers have been erected on this airway | 
and it is expected that some of _ the} 
lights will be put into operation prior) 
to the first of May. | 

Contract Is Awarded. 

Salt Lake-Pasco Airway.—All towers 
have been erected on the Burley-Boise | 
section of this airway and 11 beacons 
have been put into commission. The 
balance of the lights are expected to be 
put in operation by the middle of April. 
Contract for construction work on the 
Salt Lake-Burley section of this airway 
has been awarded and it is expected that 
the work will be started within the next 
few days. 

Los Angeles-Salt Lake Airway.—Sixty 
towers have been erected on the Apex- 
Salt Lake section of this airway and it 
is expected that a number of beacons 
will be in operation by the middle of 
April. Work on this airway during the| 
winter months had been extremely diffi- 
cult, due to unusual snow and ice con- 
ditions. 

San Francisco-Seattle Airway.—Con- 
tract for construction work on the Port- 
land-Seattle section of this airway has} 
been awarded and work is about to 
begin. 








Authority Asked to Build | 
108-mile Line in Texas | 








The Chicago, Rock Island and Gulf 
Railway has applied to the Interstate 
Commerce Commission for authority to 
construct a line from Shamrock, Tex., to 
a point of connection with the St. Louis, 
San Francisco & Texas, at or near} 
Quanha, Tex., and continuing from 
Quanha to a point of connection with the 
same line in Wilbarger County, Texas, 
108 miles of main track. 

The company also asks authority to 
acquire, by means of joint trackage | 
agreements, 37 miles of the St. Louis, | 
San Francisco & Texas, and 75 miles of 
the Gulf, Texas & Western, which, to- 
gether with the line to be constructed 
and the existing line from Jacksboro to 
Fort Worth, will afford a continuous line 
from Shamrock to Fort Worth. 





Three Permitted to Serve 
On Express Directorate 


The Interstate Commerce Commission | 
on April 11 issued orders authorizing 
Hale Holden, chairman of the executive 
committee of the Southern Pacific Com- 
pany; Carl R. Gray, president of the| 
Union Pacific Railroad, and C. R. Capps, 
vice president of the Seaboard Air Linc 
Railway, to serve as directors of the 
Railway Express Agency, Inc., in addi- 
tion to holding other railroad positions. 





Intervention Is Authorized 


In B. & O. Merger Case 


The Interstate Commerce Commission | 
on April 11 made public an order author- 
izing the Louisville Board of Trade to 
intervene as a party to the proceedings 
on the application of the Baltimore and 
Ohio Railroad for authority to acquire 
control of various Eastern railroads, 


Hearings on Divisions 
Of Freight Rates Deferred 


Further hearing In the Interstate 
Commerce Commission proceeding on di- 
visions of freight rates in western and 
mountain-Pacific territories, mow as- 
signed for April 15 at Chicago, before 
Examiner Disque, has been postponed ' 
until May 3, 
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Cooperation of Cities on Barge Routes | 
Asked by Inland Waterways Cor poration 





Profits; Success of Enterprise Is Predicted. 





[Gontinued from Page 1.] 


the unfortunate position where the re-|the most disadvantageous terms. 

sponsibility was theirs for actions taken! A recognition of these basic facts will | 

without their knowledge. serve to clarify a number of things about 
No organization can continue to suc-| Which the public has been confused and | 

cessfully operate unless the power to act misled. 

be vested in the party responsible for | Some of these mistakes are: 

the results of such action, and an indi- 


| 
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Inland Waterways 


fund of overcharges directed. 
dismissed. 


Complaint 





section. Refund of overcharges on speci. 
fied shipments directed. 


R t D sma No. 21367.—Rock Asphalt Company of 2.—Rates and charges exacted on ship- 
a e ecisions America, Incorporated v. Louisville &|™ments of wheat products milled in transit 
Anno ei b h | Nashville Railroad Company, Decided | Si, eee ee A ergo Re, sg Edm 
un | April 3, 1929. Minn., d shipped to Minne- 
e y t e a sota, Wisconsin and east thereof, found 

ee 


charged on one steam. shovel 
shipped from Centertown, Ky., to Evans- 
ville, Ind., found inapplicable. Reparation 
awarded. 
| No. 19973.—State of North Dakota, doing 
gg - ' a i business as State Mill and Elevator As- 
Decisions in rate cases made public | sociation, v. Northern Pacific Railway 
April 11 by the Interstate Commerce: Company. Decided March 26, 1929. from points in Florida to certain inter- 
Commission are summarized as follows:| 1—Rates charged on wheat products] state destinations in the United States 
No. 20692.—Polito & Mogscrey Company et| milled in transit at, or shipped locally from,| found not to have been unreasonable and 
al. v, Chicago & North Western Railway | Grand Forks, N. Dak., in straight or mixed! no special damage proven from the al- 
Company et al. Decided March 29, 1929. carloads, to points in North Dakota over a|leged unjust discrimination and undue} 
Rate on bananas, in straight carloads,! route through Minnesota, found generally| prejudice. Reparation denied and com. | 
’ in mixed carloads with cocoanuts,| applicable and not unreasonable, but in| plaint dismissed. Former Report 140 1.j 
from New Orleans, La., Mobile, Ala., and] certain instances in violation of the fourth'C, C. 137, 


applicable and not unreasonable. 

plaint dismissed, 

No. 18820.—Chase & Company vy. Atlantic 
Coast Line Raflroad Company et.al. De- 
cided March 30, 1929. 

Upon argument, weights and charges as. 
sessed on citrus fruit, in bulk, in carloads, 


Com- 


Interstate Commerce 
Commission 





|are not nationally minded men. 
|}a member of the Advisory Board of the 


|from the utilization thereof, has not been 


|private operation to the best advantage 


jean never 


vidual in a business organization who 
arrogates to himself the power to act 
regardless of the desires of the respon- 
sible head, will inevitably be eliminated | 
from such an organization; even though, 
as in a governmental organization, po- 


litical pressure is brought to retain | 


In my annual report of 1923 I urged 
organic changes in the Service, and when 
the matter was being considered by Con- | 
gress, certain parties urged that there 
be created a Board of Directors which | 
should stand in the same relative posi- 
tion to the Secretary of War as the 
Board of Directors of the railroads stands 
to its President. 

The Board was to actually be the di- 
recting body of the Corporation, and the 
Secretary of War a mere figurehead, re- 
sponsible, but powerless. | 
Secretary Was Given | 
Control of Operations 


Secretary Weeks took the position that | 
if he were to be responsible for the 
success of the Corporation, he must have 
absolute power to control it, and his 
view prevailed with Congress, which has | 
never yet had cause to regret its action, 
or to listen with a sympathetic ear to} 
any suggestion of a Board of Directors. | 
Mr. Weeks accepted an Advisory Board | 
with powers limited by law to consider 


| matters submitted to it, and advise him 
|and make recommendations. 


Secretary Davis took a very decided 
stand in this matter, and would listen to 
no suggestion regarding the status of 
the Board, and Congress is fully aware 
of, and approves, the limitations pro- 
vided by law regarding this Advisory 
Board. As a matter of fact, both of 
these Secretaries, and I, as their execu- 


' tive, have profited enormously by the ad- 


vice and recommendations of this Board. 

The successful national development of 
our inland waterway transportation fa- 
cilities is a tremendous task, and the 
business experience and judgment of 
these men has materially aided the Sec- 
retaries of War in their developments of 
the policy that governs the actions of the 
Inland Waterways Corporation. 

I think, perhaps, that because these 
gentlemen represent various sections of 
the country, there is a tendency on the 
part of their communities to urge them| 
to particularly emphasize the needs of 
that section, as their Congressional rep- 
resentatives would be urged, but it would 
be a great mistake to suppose that oe 
To be 


Inland Waterways Corporation of the 
United States is a highly honorable po- 
sition, and fraught with grave responsi- 
bilities. To perform their duties prop- 
erly as such, the members must be na- 
tionally minded, because they represent 
not a section, but the whole of the United 
States. 





Precautions Taken 
To Protect Funds 


It may somewhat astonish you to know | 
that once funds have been appropriated 
by Congress to buy stock of the cor-| 
poration, and such stock has been de- | 


| posited in the treasury, and cash paid 


therefor, that the money becomes a re- | 


;volving fund subject to use until ex- 


pended. Also that all funds accruing | 
from operations can be used for legiti- | 


jmate purposes until exhausted. Such be- | 


ing the case, extraordinary precautions 
to guard these funds are in effect. Every 


| voucher has to be signed by a responsible 


official, and check to cover same signed 


jand countersigned by the Comptroller 


and the Treasurer, | 

Once a month a statement of expenses, | 
cash receipts, disbursements, etc., is ren- 
dered by the comptroller in New Orleans | 
to the secretary-treasurer of the cor-| 
poration in Washington, so that there is | 
really a continuous audit. Nevertheless, | 
once a year every voucher and authority 
for every check issued outside of Wash- | 
ington is audited by representatives of 
the Washington office, and all disburse- 
ments of the Washington office are au-/| 
dited by public certified accountants not | 
connected with the organization. Our 
accounts are submitted to the supervi- 
sion of the Interstate Commerce Com- 
mission, and once a year a complete 
financial statement covering all details 
of operation are submitted to the Secre- 
tary of War and Congress. 

It is a noteworthy fact that in the five 
years this corporation has operated none 
of these audits has developed any criti- | 
cism, or any indication that a single cent | 
of the money has not been properly ac- 
counted for. On the contrary accountants 
have usually commented upon the effec- | 
tiveness of our system. 

What is the mission of this corpora- | 
tion? 

It is to promote, encourage and de- 
velop water trahsportation, and to foster 


jand preserve in full vigor both rail and 


water transportation. 

It is an agency created by Congress to 
demonstrate that our national policy of 
developing navigable streams, in the hope 
that cheap transportation would result 


a colossal failure. It was created essen- 
tially to carry out the will of Congress 
to carry ‘*‘on the operations of the Gov- 
ernment-owned inland, canal, and coast- 
wise waterways system to the point 
where the system can be transferred to 


of the Government.” 

Whatever private or publie opinions 
any of us may hold as to the ultimate 
fate of the corporation, whether it will 
continue its operations indefinitely, or 
whether it will eventually be sold, the 
law is as it stands, and the duty of the 
perparetton officials is to carry out the 
aw, 


Corporation Seeks 
To Operate at Profit 


If this essential duty be recognized, to 
carry On until the system can be trans- 
ferred to private ownership to the best 
advantage of the Government, then 
there must be a similar recognition of 
the duty of the corporation to so conduct 
its operations as to afford it a living 
revenue, a reasonable return upon the 
money invested, else the Government 
dispose of it, except upon | 





| gardles of whether such rail rates have 
b 


(a) That the primary object of the cor- 
poration is to beat down rail rates, re- | 


{but 


Gulfport, Miss., to Omaha, Nebr., and 
Council Bluffs, la., found not unreasonable 
unduly prejudicial to Omaha and 





een pronounced “reasonably remunera- 
Pp 3 


tive” or not by the Interstate Commerce | ship prescribed. 


Commission, the duly ordained body | 


Council Bluffs and unduly preferential of 
Des Moines, Ia. Nonprejudicial relation- 
Reparation and fourth- 
section relief denied. 


authorized to determine this; | No. 20535.—Julius Andrae & Sons Company 


(b) That the function of the corpora- | 


tion is to furnish particular services for | 
particular classes of our population, or 
particular communities, at the expense 
of others; 


(c) That because the corporation is 


governmentally owned, it can not embark | 


upon sound business projects upon which 
a private transportation agency would 
certainly be compelled to embark if it 


were to remain solvent; | 
is a govern- | 
jmentally owned corporation, it is per- | 


(d) That because it 


fectly legitimate to get as much out of it | 
as is possible for services performed; or 
as much money allotted to a particular | 


project as possible; | 


(e) That the attainment of such ob- 
jectives may be legitimately sought by 
any means under the theory that “to the | 
victor belongs the spoils.” | 

Truly the attainment of any one of | 
these objectives would serve only to} 
weaken the agency created by Congress | 
to extend the benefits of cheaper water | 
transportation, through coordination and | 
cooperation with the other systems of | 
transportation, to all the people who | 
have been taxed to create facilities for | 
cheaper inland-water transportation. Wa- | 
terway advocates, in their enthusiasm, 
must not divide their forces, for they | 
have many and powerful enemies, and a | 
remark by Senator Reed in the hearings 
for an additional $10,000,000 is extremely | 
applicable: “If any dispute is going to | 
arise between different regions as to the 
application of this money, there is doubt 
as to whether Congress will be willing 
to appropriate any of it.” 


General Application 
Oj Benefits Pledged 


Again, Senator Reed, chairman of the 
Appropriations Committee, in closing the 
hearings, said to me: 

“May we, then, assure the Senate that 
the overators of this corporation are not 
pledged to any particular application of 


| of New Florence, 
| Eastern Railroad et al. 


, and dockage, loading and unloading fa- 


et al. v. Chicago, Milwaukee & St. Paul 

er Company et al. Decided ta 
25, 1929. 

Rates charged on dry cell batteries, in 

| carloads and less-than-carloads, from Madi- | 
}son, Wis., to Mason City, Iowa prior to| 
| September 15, 1927, found inapplicable. Re- | 





| Rate Complaints 
Filed with the 


Interstate Commerce || 
Commission 





Rate complaints made public April 11 
by the Interstate Commerce Commis- | 
sion are summarized as follows: | 

No. 22110.—Staples Oil Co. of Minneap-, 
olis et al. v. Northern Pacific Railway. | 
Claim reparation on various shipments of 
automobiles, accessories and merchandise 
from Flint, Lansing and Detroit, Mich., 
East Liverpool, Ohio, Fort Wayne and} 
South Bend, Ind., Wheeling and Kenora, 
W. Va., to Little Falls, Fergus Falls, | 
Wadena, Brainerd, Staples and St. Cloud, 
Minn., and Carrington, Goodrich and San- 
born, N. Dak. 

No. 22111.—New Florence Fire Brick Co. 
Mo., et al. v. Alton &) 
: Request Commis- | 
sion to order establishment of reasonable | 
rates on bituminous coal from TIllinois| 
points to New Florence, Wellsville and 
Farber, Mo. Claim reparation. 








j ant public the value of water transporta- | 
; tion through cheaper rates. 


The city of New Orleans will help it-| 
self more in five years by backing the 
general scheme outlined by the Presi- 
dent, and approved by the Secretary of 
War, of standard river channels. and | 
standard equipment, and plenty of it: by} 
furnishing more and better wharfage! 


cilities, at the cheapest possible rate to 
the user; by a cordial cooperation with 
those who desire to utilize its port fa- 
cilities; by making available desirable | 








HE twenty-fifth birthday 
of the first steam-driven 
turbo-generator central 
station of the electric light and 
power industry was celebrated 
last November 14 at its birth- 
place, the Fisk Street gener- 
ating station’of the Common- 
wealth Edison Company, 


Chicago. 


The change, 25 years ago, from 
the reciprocating steam engine 


this money, save it shall be for the best | locations for them through attractive! 
interests of all the communities served ?” | manfacturing sites at reasonable rates, 

To which my reply was: “Exactly; I| ete., than it could help itself in a hun- 
would like to make that assurance,” and | dred years by adopting, or advocating, 
it was on that basis that the $10,000,000 | any of the self-serving policies which 
was appropriated. I have outlined. 

The reasons none of these objectives | What the executive department of the 
has been attained in the past are that| Inland Waterways Corporation is seek- 
the particular groups advocating them | ing to do, under the direction and guid- 
have inevitably collided, sooner or later, | ance of the Secretary of War, its gover- 
when their interests clashed, and while | nor, is to carry out the law, without fear 
they were willing each to give a “quid|or favor, to demonstrate that water 
pro quo” they were cautious about which | transportation is feasible and economi- 


to the steam turbine marked 
the beginning of the present 
great era of electric progress. 


Are Presenten Herein, Reina 


PUBLISHED WiTHoUT COMMENT BY THE Unrpep States Dairy 


Rate Decisions 


| 


No. 21070.—Northwestern Leather Com- 
pany Trust v. Central of Georgia Railway 
Company et al. Decided March 29, 1929, 
Rate applicable on green salted hides, in 

carloads, from Dothan, Ala., to Portville, 

N. Y., found unreasonable. Reparation 

j awarded. , 

No. 20933.—Alphons Custodis Chimney 
Construction Company v. Atlantic Coast 
Line Railroad Company et al. Decided 
March 30, 1929. 

Rate charged on radial chimney brick, 
in carloads, from Oak Hill, Ohio, to Rocky 
Mount, N. C., found applicable. Complaint 
dismissed. 

No. 20188.—Bakelite Corporation v. Balti 
more and Ohio Railroad Company et al, 
Decided March 30, 1929. 

Shipments, in tank carloads and in 
drums in carloads, from Painesville, Ohio, 


[Continued on Page 7, Column $.] 








The first generator of 5,000 
kilowatts capacity was in- 
stalled in the Fisk Street sta- 
tion. With 10 times the ca- 
pacity of any turbo-generator 
previously built in this coun- 
try, it cost less than half as 
much as a reciprocating engine 
of the same capacity. It 
weighed one-third as much 
and used less fuel. Today, 
turbo-generators use about 
one-tenth the amount of coal 
used by the old style equip- 
ment. 


of 


Yet in 1903 it was still to be 
proved — and the trial at that 
time involved extreme cour- 
age of the executives on whose 


shoulders rested the great 
financial burden. 


Now, practically all central 
stations have been equipped 
with the turbines. 
wealth Edison Company now 
has a unit of 100,000 kilowatts 
capacity, and larger ones are 
being made. 


Common- 


We distribute the securities 


this company—and others 


operating in 30 states— whose 
far-visioned executives con- 
tinue to pioneer the industry 
with great success for cus- 
tomer, company, and investor. 
Send for our list of offerings 
yielding 6% and more. 
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'? 
came first, the “quid” or the “quo.” cally sound, and of great public benefit. 
Wherein does the real interest of any | To do this, it en tok we Spann 
terminal port of this service lie? | — at t ee profit, and show 
_ Does it lie in rendering the difficult | °§ 80 pbeie: aicedhy oP ne Seems Hee 
task of rebabitating, water tansporta.| “Gur operations are beginning, to be 
of complaints that one city receives pref- Se — ee beens 230 South La Salle Street 
erential treatment over another city] 4, s - | 
served, or by vehement claims that any ed > meray teveaee = age CHICAGO 
particular city is entitled to such prefer-| join in the common oe oF aecuean 
ential treatment? | thi : ~ “8 
eee) this transportation that will help them 
Does it lie in demanding the creation | and the balance of the country as well 
of operating conditions to suit particular | (not merely cities fortunately located on 
ar conditions at the expense of the} streams), instead of being actuated by 
whole operation? | local considerations alone, of being ac- 
Does it lie in refusing to recognize the | tively interested only when somebody ° " ° “get 
great advances that have been made in| misleads them into the idea that a well St. Louis Milwaukee Minneapolis Louisville Indianapolis Richmond Detroit 
the accomplishment of the national mis-| balanced policy is deliberately calculated oye one : * 
sion of the corporation, by every one of | £0 benefit one particular community. at| Utility Securities Corporation, 111 Broadway, New York City 
which advances every such port has | the expense of another, or that our navi- 
benefited, and a concentration upon the | Zable streams belong alone to the cities 
minutiae of local operations for the pur- | located thereon, then we shall see our 
pose of creating dissatisfaction and di- | €fforts crowned with success. 
recting blame upon individuals; or does|~ ——————————ST—STC—SCSFSFT ee 
it lie in trying to impose upon this great 
agency of the United States compliance 
with the desires of a small group of 
wilful men whose motto is “Rule or 000 
Ruin”? Most certainly not! 
Obviously your own ‘great city of New 100, Shares 
ores — profit more by the success- ° 
ul rehabilitation of inland-water trans- m 
portation than any other city in the e ar Oc ac ing 0 pany 
oe States, because of its fortunate , 
ocation, and this profit cannot be denied 
you uniess you" yourselves throw tueh Common Stock 
obstacles in the way of the successful tals 
culmination of the mission of your Inland Copitalination 
Waterways Corporation that it will fail. (Upon completion of recapitalization) Presently to be 
ales ol Racks Authorized Outstanding 
Said to a Pr d Ten-Year 6% Convertible Debentures...........++++++++ $3,000,000 $3,000,000 
ae ! _ ; Common Stock (without par value)........0.eeeeeeee2e4 *305,000 shs. 200,000 shs. 
is Congressional agent has aroused, * 105 i i 
through ie aueeiae, audh @ decamad 400 5,000 shares reserved against conversion of Debentures. 
the utilization of our streams as common The capitalization table shown above gives effect to a readjustment of the capital structure of the Company (including the acquisition of an 
carriers that already v ddnlen affiliated company which becomes a wholly owned subsidiary) pursuant to which the Company is té issue its Debentures and Common Stock 
; : , 7 your docks and presently to be outstanding, and the heretofore outstanding Preferred and Common Stocks are to be retired of exchan, 
your wharves lack sufficient accommo- . ; i 
dations to allow us the economies we The Garlock Packing Company is the outgrowth of a business organized in 1887 and is today the largest pro- 
_— Ftp in our own operations and ducer in the United States of mechanical packings used to prevent the leakage of steam, water, air and oil and 
er demonstrate to the expect- other liquids and gases in the operation of pumps, compressors, engines of the steam, gas and Diesel types, 
_ pipe lines and nearly all types of power machinery. 
Active customer accounts number approximately 60,000 and the products are sold in every State in the Union, 
fac ca in Canada, Central and South America, Europe and the Far East. The wide distribution of sales geographi- 
W aon an cally and by industries and the diversification of types of packings sold, constitute important factors contribut- 
euddetions andl thea, ing to the stability of the Company’s business. 
ties of the Associated . * : i izati i i Yi 
Gas and Electric Sys- The Company has shown a net profit in every year since organization, with the exception of 1921. Net profits 
tem. of the Company (including those of the affiliated company which becomes a wholly owned subsidiary) for the 
ae past five years, after depreciation but before Federal Taxes, have been certified by Messrs. Arthur Andersen 
& Co. Such net profits, after deducting annual interest charges on the debentures to be presently outstand- ° 
Properties in 16 states 


servi ng 2,300,000 
population in well-es- 
tablished public util- 
ity territories, 


-_— 


Associated Gas and 
Electric Company 


Incorporated in 1906 


Paid up Capital and Surplus 
$100.000,000 





61 Broadway 
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ing and Federal Taxes at 12%, have averaged $443,563, equivalent to $2.21 per share of Common Stock to be 
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any right or claim against us. 


We have received from the Company end accepted as 
mg is also made om the condition that mo errors, omissions or misstatements herein shell give rise te 
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Banking 


Market Speculation | 
Is Said to Threaten 
Economic Security| 


Senator Capper Favors Con-) 
sideration of Credit Di- 
version at Extra 
Session. 


[Continued from Page 1.] 
Western agriculture and Western busi- | 
ness interests. The rise in the coun-| 
try’s credit level threatens legitimate 
business. Interest rates in many sec- 
tions of the country are higher than 
business can stand. 

Tt is estimated that about $15,000,000,- 
000 in credit funds is now tied up, or} 
soon will be, in Wall Street’s specula- 
tion-drunk stock market, which continues 
to absorb hundreds of millions daily. 

It may be said that Western banks | 
have the money, but interest rates are | 
necessarily affected when Wall Street 
draws off enormous supplies of bank 
funds, and the home borrower pays more 
for his loans, It has not yet reached a 
point where money for legitimate busi- 
ness use, including farm use, cannot be 
had, but the gambling fever is tending | 
toward that point. In every way it is 
a growing menace to business. 


Banks Increase Profits. 


Interior banks never had more money 
out on call in Wall Street than during 
the present speculative movement. They 
defend this use of their funds on the 
ground that there is no safer invest- 
ment for temporary funds than © call 
loans, but their reason for feeding the 


stock market at this time is that they | 


can make vastly more profits than by 
keeping their money at home. 

It is well known that unrestr’cted 
speculation always outruns the strong- 
est credit facilities. This is true of the 
mania now dominating Wall Street 
which the Federal Reserve Board has 
been trying to check before it harms the 
entire country. 

Under the circumstances for Western 
bankers to throw their millions into 
New York’s call-money market, that the 
stock gamblers may bet the entire coun- 
try’s available resources on the gigan- 
tic poker game, as they have been doing 
the last few weeks, seems almost crim- 
inal. 


|kind payments from Germany supply 
| haif the material which is required for 
| production and distribution. 


| resources, 
| power. 


|only 400,000. 


\fact, at the beginning of the war the 


|From 1915 to 1924 


j interconnection of hydroelectric plants, 
| whether constructed, in process of con- 


struction, or projected. Reparations in 


The development of French hydroelec- 
tric resources as compared to that of 
other countries has been important. With 
the exception of Canada and the United 
States, France leads all other countries 
in the amount of average hydroelectric 
with some 9,000,000 horse- 
Norway has water power po- 
tentialities of 8,500,000 horsepower; 
Sweden, 6,760,000; Italy, 5,500,000; | 
Spain, 5,000,000; Switzerland, 3,000,000; 
Germany, 1,500,000; and Great Britain 
By “average” resources 
is meant the amount of power which 
can be developed throughout the year. 

In 1900, 500,000 hydroelectric horse- 
power had been developed; in 1906, 900,- | 
000, and in 1914, 1,450,000. These totals, | 
however, included many small installa- 
tions of less than 200 horsepower. In 


small developments accounted for 700,000 
horsepower. 


Development Stimulated 


Through private and official initiative, 
stimulated by ‘the requirements of na- 
tional defense, the development was 
rapidly augmented. From 1915 to the) 
end of 1917, 120,000 horsepower were ex- | 
|ploited. More than 120,000 horsepower 
| were developed in 1918. In 1924 there 
was a marked depression in the hydro- 
electric development activity, and as a 
result only 75,000 horsepower of hydro- 
electric energy were developed that year. 

The crisis was the normal sequence of 
the rapid depreciation of the france at 
that time, of the greatly rising cost of 
/construction, of the high interest rates, 


| amounting to 10, 11 and even 12 per cent, 


Entire Nation to Be Electrified in Program of Expansion 
Of Available Resources. 


[Continued from Page 1.] 





lof the difficulty of attracting capital be- 
cause of the necessarily long time of con- 
struction, as well the high taxes on the 
energy distribution, sometimes amount- 
ing to as much as 35 per cent of the 
gross receipts, For some, or all of these 
reasons, most of the producers found it 
impossible to keep their prices up to a 
level that would permit them to meet 
their expenses. However, on January 1, 
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Money Rates 


Development of Water Power by France | 
Was Effect of War, Says Trade Commissioner | 


ments, there have been incidental bene- 
fits accruing to them through the sale of 
the excess current available over their 
own needs. 

The electrometallurgical and electro- 
chemical industries in the Alps region 
had reached a state of overproduction by 
1924. As a consequence none of the 
plants projected in 1926 in that region, 
with one single exception, were destined 
to supply energy to either one or the 
other. 

On the other hand, there were a num- 
ber of new hydroelectric developments in 
the Massif Central and in the Pyrenees 
which were primarily intended to supply 
both of these industries with the large | 
amounts of energy they require. 

Of the total developments in that year | 
the Orleans and Midi Railways were to 
absorb 53,000 kilowatts. A like amount, 
it was estimated, would also be consumed 
by the new electrometallurgical and 
electrochemical plants in course of con- 
struction. 


Electrification of France 


To Be Comprehensive 

From the background of what has al- 
ready been accomplished in the realiza- 
tion of the water power resources of 
France, it is possible to predict accu- 
rately the direction of the continuation 
of that activity of major importance in 
the country’s economic development. 
Barring unforeseen occurrences, it is ob- 
vious that the electrification of all parts 
of the country through the construction 
of additional plants and energy distribu- 
tion systems in such distant regions as 
Brittany, Normandy, Limousin, Jura, 
and Berry, which are themselves devoid 
of hydroelectric resources, will be 
brought about. 

The continuation of the growth of the 
electrochemical and electrometallurgical | 
industries in the Pyrenees, and in a lesser 
degree in the Massif Central is assured. 
The railway electrification in the south- 
western, Paris, and Savoy regions, will 
be extended. The tendency of the hydro- | 
electric production in the Pyrenees and 
the Massif Central to approach that in | 
the Alps region will be accentuated. 

It is now well recognized in France 
that the steam plant is a logical auxiliary | 
to the hydroelectric plant because of 
the fluctuating quantity of water avail- 
able in the various seasons and in times 





Legality of State Fee 
Assessed on Foreign 
Corporations Argued 


Constitutionality of Tax Law 
Of New York Before Su- 
preme Court on 
Appeal. 


The constitutionaiity of Section 181 of 
the New York State tax law, imposing 
a license fee of 6 cents per share on all 
stock of no par value employed by a for- 
eign corporation in New York State dur- 
ing the first year of such operation, was 
assailed in the Supreme Court of the 
United States, April 10, when the Court 
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Finance 


Earnings of Large Telephone Companies 


| 


Statistics of Concerns With Operating Revenues Greater 
| Than $250,000 Are Reported to I. C. C. 


Earnings of the large telephone com-; penses of 97 telephone companies, whict| Costome receipt 


In January Exceeded Figure for Last Year 


U. S. Treasury 
Statement 


April 9, 1929. 
Made Public April 11, 1929. 


Receipts. 


$1,990,033.23 


panies in January ‘have been reported | include only companies having annual’ Internal-revenue receipts: 


to the Interstate Commerce Commission 


as follows: Compilations, subject to re-| For the month of January, 1929, and} 


| vision, from reports of revenues and ex- 


| 


| end of month 
REVENUES: 
Subscribers’ station revenues 
Public pay station revenues ... 4 ‘ 
| Miscellaneous exchange service revenues 
Message tolls ats y 
| Miscellaneous toll line revenues 
Sundry miscellaneous revenues 
; License revenue—Cr . 


heard oral arguments in the case of The, 


People of the State of New York v. La- 
trobe et al., No. 601. 

Assistant Attorney General Brown, of 
New York State, in opening the case for 
the appellant, explained that the statute 
under attack provides that “on the issued 
eapital stock of any corporation issuing 
shares without 
value, such corporation shall pay for the 
use of the State a license fee of 6 cents 
on each such share employed in this 
State.” 

License to Do Business. 
The Thermiodyne Radio Corporation, 


the bankrupt herein, now represented by | 


the appellees as trustees, commenced 


business in the State of New York pur-| 


suant to permission duly granted by that 


Mr. Brown declared, and during the first 
year of its operation employed in New 
York State 250,000 shares of capital 
stock of no par value. 

The department of taxation and finance 
of the State of New York assessed a 
license fee, under the provisions of Sec- 
tion 181 of the New York State tax law 
quoted, at the rate of 6 cents per share 
on this stock, which amounted in total 


jto the sum of $150,000, Mr. Brown added, 


which claim was directed to be expunged 
by the judgment of the Circuit Court 
of Appeals for the Third Circuit, adopt- 
ing the opinion of the District Court, on 
the ground that the statute violated the 
Federal Constitution. 

The license fee exacted by the State 
of New York from foreign corporations 
seeking to do business in that State is 
distinguishable in its assessment and na- 
ture from a franchise tax, Mr. Brown 
argued, and it is similar to the organ- 
ization tax imposed by the State on do- 
mestic corporations. 


designated monetary ; 


| Licensee revenue—Dr. 


| Telephone operating revenues . 
| EXPENSES: 

; Depreciation of plant and equipment .... 
‘ All other maintenance 

| Traffic expenses .... 

; Commercial expenses : 

: General and miscellaneous expenses 

} Telephone operating expenses . 

| Net telephone operating revenues 
Other operating revenues 


| Other operating expenses 

——— operating revenues 2% 
| Operating income before deducting taxe 
Taxes assignable to operations aie are 
} OPERATING INCOME ‘ 
Ratio of expenses to revenues, per cent 


| 


phone Co. * Decrease. 


. .24,756,424 


operating revenues in excess of $250,000. 


' 1928: 
1929 


. . 15,891,373 
Dollars 
56,276,223 
. 4,015,341 
. 759,867 
26,920,618 
. 8,349,880 
2,358,573 
1,186,616 


1928 Increase 


Number of company stations in service at 


15,018,017 
Dollars 
51,958,965 

3,650,004 
647,567 
22,118,427 
2,855,257 
2,009,846 
1,424,834 


873,356 
Dollars 
4,317,258 

365,337 

112,300 
4,802,191 

494,623 

348,727 


*238,218 


5.8 


1,140,293 1,383,096 *242,803 


93,726,825 83,281,804 10,445,021 
14,056,980 

. 14,356,887 
18,979,575 
8,464,828 
4,892,933 
60,751,203 

. -32,975,622 
4,220 


13,022,624 
11,963,050 
17,914,276 
7,281,513 
4,057,861 
54,239,324 
29,042,480 
10,265 


1,034,356 
2,393,837 
1,065,299 
1,188,315 
835,072 
6,511,879 
3,938,142 
*6,045 


2,364 
18,424 
3,906,309 
297,965 


15,212 

573,889 
32,390,741 
. 7,634,317 


12,848 
555,465 
28,484,432 
7,336,352 
21,148,080 


64,82 65.13 


Complete data for the following companies of this class not available for inclusion: 
State on or about November 12, 1924, ; Central West Public Service Co; Southwestern States Telephone Co.; West Coast Tele-| 





j cretion of such State, Mr. Brown con- 


+ tended, and under such terms and condi- | to do business in the State, Mr. Arkush |' 


tions as it may see fit to enforce. Such 
corporation is not, therefore, entitled to 
|contest the constitutionality of the State 
|statutes embracing the conditions, as- 
| sented to by the corporation, under 
which the certificate of the right to do 
business was granted. 

The Court declined to hear further ar- 
| gument from counsel for the appellant. 
i Discrimination Charged. 

Ralph Montgomery Arkush, of counsel 
|for the appellee, pointed out that the li- 
cense fee does not give the foreign cor- 
{poration the right to issue stock of no- 
) par value, but that that right is given to 
‘the corporation by the State of its in- 
corporation. 

“We do not say that this statute raises 
a discrimination between domestic and 
foreign corporations,” Mr. Arkush as- 

serted, “but it does raise a discrimination 


porations having stock of no par value 


declared, it cannot classify them un- 
reasonably, and once the corporation has 
| been given the right to do business in 
the State, it is entitled to the equal 
| protection of the law and should not 
| be discriminated against. 

“If this stock, which the State is tax- 
ing, had a par value,” Mr. Arkush con- 
tinued, “the corporation would only have 
to pay a tax equal to about one-eighth 
of what the tax demanded amounts to.” 

There is no relation between the 
amount of the tax and the value of the 


| privilege conferred to the corporation by | 
| 


the State, Mr. Arkush concluded. 


; The Assistant Attorney General of | 


torney General of New York, Hamilton 


| torn York, Wendell P. Brown (the At- 
Ward, and the Deputy Assistant At- 


torney General of New York, Robert P. | 


Beyer, with him on the brief) argued, 


Ratio | 


717,392.64 


920,153.08 
1,767,506.58 


5,395,086.53 
385,198,733.05 


390,593,818.58 
$9,847,519.06 
192521.77 
197,188.85 
40,052.82 
686,952.33 
78,247.95 
71,897.96 


722,712.85 


Income. tax ...ceoee 
Miscellaneous internal 

FEVENUC ..ceccecoes 
| Miscellaneous receipts.. 


| Total ordinary receipts 
Balance previous day .. 


’ Expenditures 
|General expenditures .. 
jInterest on public debt 
Refunds of receipts .. 
Panama Canal 
Operations in special ac- 
| counts 
' 


Adjusted service certifi- 
cate fund . 

| Civil-service 

|} fund. 

‘Investment of trust 

| Total ordinary 

| expenditures ...... 

| Other public debt ex- 


penditures .......... 
| Balance today ........ 
| 


retiremen 


. eens 


10,391,667.89 


788,890.75 
379,413,259.94 


sessccceccceses SOC SORMEEEE 


| Lawrence Stern 
| and Company 


Underwriters 


of 


Conservative 


| 
| 
| 
| 
| 
| 
| 


Investment 
| Securities 
| 
' @ 


| 





231 SO. LA SALLE STREET 


1 re between foreign corporations them- | CHICAGO 
A foreign corporation is entitled to! selves.” | 


do business in the State only at the dis. | or- | 


for the appellant. Ralph Montgomery | 
Arkush (James I. Boyce with him on! 
the brief) argued for the appellee. ' 


1925, 2,400,000 horsepower of hydro- 
electric energy had been developed, and 





Speculation at Height. 
I recall no time in my generation, not | 


of excessive drought and also because of 
the need to meet peak loads. 


ostpernmemnimsiaiinieiieaeies it 
sa 


even in the days of the bucket shops, 
when so many people were “playing” 
the market. 
hands daily in Wall Street, more and 
more to the detriment of wholesale eco- 
nomic conditions and to the peril of the 
country. 

The bull pen of the stock exchange 
has attracted so many who formerly 
visked their money in the bear pit of 
the Chicago Board of Trade that that 
grain market has recently voted in favor 
of adding speculation in stocks to its 
trading in crop futures. 

Anyone---can-see-what°~a ‘drain ~ this 
speculative craze must be on the credit 
of the country. A bankers obligation is 
to provide funds at as low a rate to 
business as possible. But when he can 
make vastly more profits safely away 
from home, the money goes there. 

Just now the farmer needs all the 
eredit advantages he can get, and yet 
the country’s available credit is being 
used to further the big gamble in Wall 
Street. 


In the meantime, the credit situation 
in the West has reached the point in 
my opinion where bankers will be con- 
sulting their own interests by keeping 
their money at home. Otherwise there 


Millions of shares change | 


; the operations of 1925 and 1926 added 
a further 50,000 kilowatts. 

From the experience gained in 1910 it 
| was calculated that at that time an allot- 
{ment of 300,000 horsepower was neces- 
|sary for domestic and municipal use, 
'70,000 for the electrochemical industry, 
and 221,000 for the electrometallurgical 
industry. On that basis, municipal and 
domestic purposes would absorb 50 per 
cent and the electrometallurgical indus- 
try 35 per cent, but at the beginning of 
the war the nonindustrial consumers did 
absorb 60 per cent of the developed 


| horsepower. At_the end of the war the 


326,000 horsepower, against 308,000 
horsepower for nonindustrial purposes, 
and 216,000 horsepower for the electro- 
chemical industry. 


|nonindustrial requirements would even- 
tually assume first place. In 1925, 1,350,- 
000 horsepower was so used, whereas the 
|electromechanical and electrometallurgi- 
cal industres combined consumed not 
more than 850,000 horsepower. But the 
electrification of the railways added an- 
other consumer. In the same year the 
lines then electrified consumed 100,000 
horsepower. That figure will shortly be 





can be only one end to the orgy of spec- 
ulation which seems to have lost the 
power to cure itself except in a sudden 
crash that may involve the country. 


Boston & Maine Railroad 
Proposes Issue of Bonds 


The Boston & Maine Railroad has ap- 
plied to the Interstate Commerce Com- 
mission for authority to issue $2,400,000 
of 5 per cent bonds, to reimburse the 
treasury for expenditures for additions 
and improvements. The bonds are to 
be sold to stockholders of the company. 


Foreign Exchange 


New York, April 11.—The Federal Re- 
serve Bank of New York today certified to 
= Secretary of the Treasury the follow- 
ng: 

In pursuance of the provisions of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finkand (markka) 
France (franc) 
Germany (reichsmark) . 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 


14.0484 
13.8839 


26.6635 
11.1883 


tripled, making the percentages of con- 
sumption as follows: 30 per cent for the 
electrochemical and electrometallurgical 
industries; 10 per cent for the electric 
railways; and 60 per cent for the do- 
mestic and municipal consumers. 

High-power transmission lines are be- 
ing constructed at the rate of 3 kilo- 
meters a day, and at this rate the small 
independent producers will automatically 
be eliminated. The savings of large-scale 
operations in this connection are obvious. 
There are a number of mills in the Cen- 
tral Plateau and in the South which have 
had either to shut down during periods 
of low water or go to considerable ex- 
pense in installing stand-by plants. 

Considerable savings of transmission 
losses have been effected by an evolution 
in the geographical location of the de- 
velopments. Only a few years ago 30,000 
or even 50,000 volts were considered the 
maximum transmission potential. Now 
some lines operate at 100,000 and 150,000 
volts, and it is hoped that eventually 
200,000 volts may be carried. That de- 
velopment in technique has permitted the 
use of electrical energy at points several 
hundred kilometers removed from the 
source of supply. 


France had been exploited in its hydro- 
electric resources to the extent of 460,000 
horsepower, while the Pyrenees produced 
only 55,000 horsepower, and the plateau 


51,000 horsepower. The war modified 
the relation of these three producing 
regions. 

Production of Power 


From Alpine Sources 

The Alps maintained their supremacy 
with 600,000 horsepower, the central 
plateau took the second place with 
200,000 horsepower, and the Pyrenees 
came next with 185,000 horsepower. .In 
the Jura and Vosges mountains, north of 
Switzerland and west of Germany, 35,000 








Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shang. tael) .. 
China (Mex, dollar} .. 
China (Yuan dollar) ... 
India (rupee) 

Japan (yen) ...... 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) ........ 
Argentina (peso, gold) 
Brazil (milreis) ... 
Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar Silver ... 


i, 5 
48.7803 
61.4607 
44.4250 
44.2083 
36.3270 


11.8460 
12.0648 
99.8750 
56.1250 
| 
The weekly statement of || 
e | 

Federal Reserve Banks will 


be found today on page 4. 


horsepower were developed. 

Because the Alps region had had a 
greater development of its hydroelectric 
resources up to the end of the war than 
those of the other regions, because suf- 
ficient power had been developed in that 
part of the country to meet local re- 


It was inevitable, however, that the! 


In spite of the great activity in water- | 
power development, the production of 
steam power has also increased. In 1925 
official estimates placed the steam-power 
plant capacity at 3,228,848 kilowatts at a 
time when hydroelectric plants could pro- 
duce but 1,813,000. 

The recent expansion of the steam en- 
ergy-producing industry has been char- 
acterized by two major developments: 
First, the increase in size of such plants, 
and secondly, the appearance of the coal- 
mining companies as competitors. 


Construction in Progress 


electrometallurgical industry took the | J'g@ Connect Power Plants 
| first place, with a total consumption of | 


Before the war energy-producing com- 
panies were customers of the mining 
companies, the latter confining their ac- 
tivities solely to the production of coal 
as stich. Now the mining companies of 
Bethune, Bruay, Courrieres, Lens, Marles, 
Noeux, Lievin, Dourges, l’Escarpelle, An- 
zin, Aniche, and “Acieres de France” at 
Isbergues can produce with their own 
plants 395,000 kilowatts of energy. Pro- 
duction of energy by like companies in 
1913 did not exceed 27,000 kilowatts. 

In the Lorraine steel district in the 
east the production of energy from waste 
blast-furnace and coke-oven gas has, like- 
wise, brought a new competitive element. 
Concurrent with the appearance of new 
competitors, the already established in- 
dustry has increased its production from 
116,500 kilowatts in 1913 to 315,000 kilo- 
watts in 1925. 

Construction work now in progress on 
the Alsatian Rhine and in the Center will 
link together the northern and eastern 
energy-producing plants, the hydroelec- 





Before the war the Alps region in| 
o 


| been overcharged. 


in the center of the country produced | 


|} from Camden, N. C., 





quirements, and principally because of 
the influence of the French War Depart- 
ment in shaping the Governments’ policy, 
it was natural to expect that the other 
regions would be given relatively more 
attention. 

With the lessening importance of small 
plants there was a decided change in 
the hydroelectic construction activity in 
the Pyrenees and Massif central regions. 
This change is due first to the economy 
resulting from the utilization of the 
hydroelectric resources in the regions 
where they operate for the purpose of 
effecting economies in coal consumption. 

Although the primary purpose of the 
railways in any of the hydroelectric 
fields was to satisfy their own require- 


tric energy of the Alps, the steam and 
hydroelectric power now being exploited 
on the rivers in the Massif Central, the 
steam plants in the St. Etienne region, 
the steam plants of lignite in the south- 
east, the water power of the Pyrenees, 
the waterfalls of the Limoges region, the 
Vendee coal region, as well as those 
plants now supplied with coal imported 
from England. 

The latest interconnection of energy 
producing regions has been established 
between Paris and the steam plants in 


+] 


» 
é 


* [Continued on Page 10, Column 


Decisions Are Announced 
In Railway Rate Complaints 


[Continued from Page 6.] 
Chicago, IL, and Perth Amboy and 
Bloomfield, N. J., found, to have been 
erude carbolic acid (phenol) and to have 
Refund of overcharges 
directed. Complaint dismissed. 

No. 20851.—Mike Palmisano v. Baltimore 
& Ohio Railroad Company et al. Decided 
March 30, 1929. 

Rate charged on a carload of potatoes 
to Wapakoneta, Ohjo, 
found unreasonable and unduly prejudicial 
but not otherwise unlawful. Reasonable 
rate prescribed and reparation awarded, 
No. 20487.—Menominee Chamber of Com- 

merce on behalf of Northern Hardware 

& Supply Company v. Chicago & North- 

western Railway Company et al. Decided 

March 29, 1929. 

Rates on hardware and articles taking 
the same rates, in less than carloads, from 
Menominee, Mich., and Green Bay, Wis., 
to destinations in the Upper Peninsula of 
Michigan, found not unreasonable, but un- 
duly prejudicial. Undue prejudice ordered 
removed. 

No. 21090.——-A, KE. Staley Manufacturing 
Company v. Texas & New Orleans Rail- 
road Company et al. Decided April 1, 
1929, 

Rate on common salt, in carloads, from 
Weeks, La., to Decatur, Ill., found not 
unreasonable or otherwise unlawful. Com-~ 
plaint dismissed. 

No. 29479.—American Glue Company et 
al. v. Pennsylvania Railroad Company 
et al. Decided March 29, 1929, 

Rate on tannery fleshings, in carloads, 
from Durbin, W. Va., to Springdale, Pa., 
found unreasonable but not otherwise un- 
lawful. Reasonable rates prescribed for 
the future and reparation awarded. 

No. 21044.—Barker Bros., Incorporated vy. 
Pennsylvania Railroad Company et al. 
Decided March 28, 1929. 

Charges collected on four mixed car- 
loads of steel filing cabinets, wooden filing 
cabinets and filing supplies from Muske- 
gon, Mich., to Los Angeles, Calif., not 
shown to have been inapplicable or un- 
reasonable. Complaint dismissed, 


Dated April 1, 1929 


If the State of New York permits c 


$3,000,000 
The Garlock Packing Company 


Ten-Year 6% Convertible Debentures 


———_—————— 


Due April 1, 1939 


Principal and interest payable at the principa! office of the Trustee in Buffalo, N. Y., or, at the option of the holder, at the principal office of The New York Trust Com- 


pany, in New York City. 
application any State income tax not exceeding 5% per annum, and in 
certain states as provided in the Indenture. 

at 105 and accrued interest. Interest payable October ist and April ist without deduction for normal Federal 


Ten-Year 6% Convertible Debentures (this issue)........ 


Coupon debentures in $1,000 denomination 


Redeemable at any time as a 


personal y 
mm, 


whole or in part at the option of the Company on 


Each $1,000 Debenture is convertible at any time prior to the date of 
maturity or redemption into 35 shares Common Stock of the Company 


THE MARINE TRUST COMPANY OF BUFFALO, Trustee 


Capitalization 


(Upon completion 


Common Stock (without par value) 


*105,000 shares reserved against conversion of Debentures. 
The capitalization table shown above gives effect to a readjustment of the capital structure of the Company (including the acquisition of sn 


affiliated company which becomes a wholly owned subsidiary) pursuant to 


of recapitalization) 


erable only as to principal. The Company will agree to refund to holders upon proper 
usetts not exceeding 6% per annum; and 


and security taxes in 


days’ published notice 
ncome Tax not exceeding 2%. 


Presently to be 


Authorized 
$3,000,000 
oo en eeeaieces SOOO Sn6. 


ich the Company is to issue its Debentures and 


Outstanding 
$3,000,000 
200,000 shs. 


‘ommor Stock 


presently to be outstanding, and the heretofore outstanding Preferred and Common Stocks are to be retired or exchanged. 


Mr. George L. Abbott, President of the Company, summarizes his letter to us as follows: 


Business: 


The Garlock Packing Company is the outgrowth of a business organized in 1887 and is today the 


largest producer in the United States of mechanical packings. These packings are used to prevent the leakage 
of steam, water, air, oil and other liquids and gaseg in the operation of pumps, compressors, engines of the 
steam, gas and Diesel types, pipe lines and nearly all types of power machinery. The management through- 
out the history of the Company has constantly endeavored to produce the best grade of packings possible, 
with the result that “Garlock Quality Controlled” packings are known throughout the trade as possessing 


superior quality 


Active customer accounts number approximately 60,000 and the products are sold in every State in the Union, 
in Canada, Central and South America, Europe and the Far East. The wide distribution of sales geograph- 
ically and by industries, and the diversification of types of packings sold, constitute important factors con- 


tributing to the 


Earnings: 


stability of the Company’s business. 


The Company has shown a net profit in every year since organization, with the exception of 1921. 


Net profits of the Company (including those of the affiliated company which becomes a wholly owned sub- 
sidiary) for the past five years, after depreciation but before Federal Taxes, as certified by Messrs. Arthur 
Andersen & Co., have averaged $684,049, equivalent to 3.8 times annual interest requirements on these De- 
bentures. Such profits for the year 1928 amounted to 4.63 times these charges. 
The above profits, after deducting annual interest charges on these Debentures and after Federal Taxes at 
12%, for the past five years averaged $2.21 per share and for 1928 were equivalent to $2.87 per share of Com- 


mon Stock to be 


presently outstanding. 


During the first two months of the current year net sales have shown an increase of 16% over the same 


period in 1928. 
Financial: 


The pro forma consolidated balance sheet as at December 31, 1928, as prepared by Messrs. Arthur 


Andersen & Co., shows net working capital of $2,113,094. Total current assets were $2,449,150 as against total 


current liabilities of $336,056, or a ratio of over 7 to 1. 
ties being taken at depreciated book values) were over $3,800, 


Net tan 


gible assets applicable to this issue (proper- 


Management: The management which has been responsible for the success of the Company in the past will 
continue to direct its affairs. The executive personnel have an average length of service with the Company of 
over fifteen years and are highly experienced in their field. 


This advertisement is subject to a circular descriptive of this issue, copies of which may be obtained on application. 


The Marine Trust Company of Buffalo 


Offering is made in all respects when, as and if issued and received by us and subject to the approval of counsel. 
statements contained herein, but offering is also made om the condition that no errors, omissions 


April 10, 1929. 


Price 9744 and 


accrued interest 


White, Weld & Co. 


NEW YORK CHICAGO BOSTON 


Sage, Wolcott & Steele 


ROCHESTER, N. Y. 


We have accepted as accurate the information and 
or misstatements herein shall give rise to amy right or claim against us. 
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Receiverships 


Federal Court Which Appoints Receiver 


May Not Stay Prior Suit Against Bankrupt 


Judgment of State 
Tribunal Is Upheld 


Claimant Found to Be Entitled | 
To Participate in Distribu- 
tion of Assets. 








RIEHLE, RECEIVER, ETC., 
PETITIONER, V. EDWARD MARGOLIES. 
No. 347, SUPREME COURT OF THE 
UNITED STATES. 

The appointment of a receiver by a 
Federal court on a creditor’s bill gives 
it no right to stay a suit then pending 
in a State court against the company) 
placed in receivership, the Supreme 
Court held herein. 

It was further held that the judgment | 
in personam recovered in such a suit 
against the debtor after the appointment 
of the receiver established conclusively 
the existence and amount of the claim 
for the purpose of proof in the Federal 
court receivership, and that the receiver 
may not require that the claim be tried 
de novo. 

Such a judgment of the State court 
against the debtor recovered after the 
Federal receivership in a suit commenced 
prior thereto, it was held, entitles the 
claimant to participate in a distribution 
among creditors of the debtor’s property 
in the hands of the receiver. 


The appointment of a receiver by a 
Federal court does not necessarily draw 
to the Federal court the exclusive right 
to determine all questions or rights of 
action affecting the debtor’s estate, the 
opinion of Mr. Justice Brandeis states, 
and th's is true as to the subject mat- 
ter of a suit pending in the State court 
when the receivership suit was begun. 

On writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. 

The full text of the court’s opinion, 
delivered by Mr. Justice Brandeis, fol- 
lows: ? : 

This proceeding, commenced in 1923 in 
the Federal Court for southern New 
York, is what is called a friendly re- 
ceivership. The Federal jurisdiction was 
invoked solely on the ground of diversity 
of citizenship. The plaintiff, Hatch, a 
citizen of New York, is the holder of a 
dishonored check of the sole defendant, 
the Morosco Holding Company, Inc., a| 
Delaware corporation, apparently with | 


its principal place of business in New| 


JOHN MARTIN 





| date to the effect that any judgment re- 


| had been improvidently made. It, there- 
| fore, reversed the judgment of the Dis- 


| offered to prove that the claim was less 


;mended that judgment be entered for 


jimpairs the jurisdiction of the District 


sue on his claim. This motion was de- Law Is Held to Limit 


nied by the Circuit Court of Appeals, 
apparently without an opinion. 
Margolies then filed in the District 
Court his verified proof of claim; and at 
a hearing thereon had before a special 
master presented an exemplified copy of 
the judgment in the State court. The 
receiver thereupon announced his elec- 
tion “to have the claim tried de novo;” 
the master recommended that the claim 
be dismissed “upon the authority of the 
opinion of the Court of Appeals,” and 
the District Court ordered that Mar- 
golies’ claim be dismissed. This order 
was the subject of another appeal by 
Margolies. Hatch v. Morosco Holding 
Co., Inc., Appeal of Margolies, 19 F. (2d) 
766. There the court held, by a majority 
decision, that the direction in the man- 


covered in the State court should not af- 
fect the right of the receiver to contest 
the claim de nova in the Federal Court 


trict Court and remanded the cause for 
further proceedings. 

At the hearing then had before the 
special master Margolies put in evidence 
the judgment and rested. The receiver 





than the amount of the judgment. The} 
master excluded the evidence and recom- } 
the full amount save for a small deduc- | 
tion directed by the Circuit Court of | 
Appeals on the interest allowed by the | 
State court, which is not challenged here. 
His report was confirmed by the Dis- 
trict Court. The receiver appealed to 
the Circuit Court of Appeals. It af- 
firmed the judgment, Hatch v. Morosco 
Holding Co., Inc., Ex parte Margolies, 
26 F. (2d) 247; but, in doing so, said: | 
“A majority of the court, as it is now 
constituted, think that our first decision | 





Court over assets already in its custody | 
when the judgment of the State Court) 
was entered. They believe that liquida- | 
tion of claims is a part of the distribu- | 
tion 6f the estate, since it determines | 
how much each creditor shall get, and} 
that the distribution of the estate is| 
part of what is usually understood as | 
jurisdiction over the res. However, the} 
former decision was reached after un- 
usual deliberation and full presentation | 
of all the questions involved. If it is! 
to be changed, only the Supreme Court | 
may do so; in the same case and on the 
same claim the first ruling must stand.” | 


| the judgment were brought in the Fed- | 


| 0f the receivership suit, would establish | 


|a decree were entered in the Federal | 


| Margolies’ suit was begun before. 


| the possession of one court is often con- 


York. The bill alleges that the Company |This Court then granted a writ of cer- | 
has a variety of assets, largely — | tiorari. 278 U. S.—. We are of opinion | 
ble, and many liabilities; om 5 “tt — that the view there expressed by the; 
though financially embarrasse ps ee | majority is erroneous and that the judg- | 
solvent. The prayers are that the court/ 1 ont should be affirmed 
administer its entire property; appoint} 7. : 
for this purpose a receiver: and enjoin) Receivership Confers 
all persons from interfering wi is| ye; a 

aiaamion. An answer presented with} Limited Authority 

the bill admitted its allegations and| The appointment of a receiver of a} 
joined in its prayers. Riehle was ap-/| debtor’s property by a Federal court con- | 
pointed receiver. Thereafter orders were| fers upon it, regardless of citizenship} 
entered restraining the prosecution of| and of the amount in controversy, Fed- | 
suits against the Company and directing | eral jurisdiction to decide all questions 
creditors to file with the receiver their! incident to the preservation, collection 
claims against the company. So far as|and distribution of the assets. It may 
appears no order of distribution has been | do this either in the original suit, Rouse 


made. 


Suit Stayed by Order 
Of Federal Court 


Among the Company’s creditors, but 
not mentioned in the bill, was Margolies. 
Two months before the institution of this 
suit in the Federal Court, he had com- 
menced in the Supreme Court of New 
York an action against the Company 
to recover $124,381 for breach of a con- | 
tract. That action, in which the Com-| 
pany had filed an answer and counter- 
claim, was pending when the receiver 
was appointed. It was stayed by the| 
order of the Federal Court. Margolies 
did not, so far as appears, challenge the 
jurisdiction of the Federal Court. Com- | 
pare Harkin v. Brundage, 276 U. S. 36, | 
51-52; Lion Bonding & Surety Co. v.| 
Karatz, 262 U. S. 77, 85; Pusey & Jones | 
Co. v. Hanssen, 261 U. S. 491, 500. He} 
applied to it for a modification of the 
order so that he might prosecute his ac- | 
tion in the State court; and he-sought to | 
have the receiver directed to contest or | 
liquidate the claim there. The denial by 
the District Court of that motion, and 
the contention by the receiver that the} 
judgment later recovered in the State 
court is not to be accepted in the re- 
ceivership proceedings as conclusive proof | 
of the existence and amount of Mar- 
golies’ claim, have been the subject of 
four decisions by the Circuit Court of 
Appeals for the Second Circuit. The last 
of them only is here for review; but 
what happened earlier must be stated. 
The record of the proceedings is frag- 
mentary but supplemented by the opin- 
ions of the Court of Appeals shows the 
following. 

On the first appeal, Hatch v. Morosco 


|ference all property in its possession. 


193, 112. 


| Essanay Film Co. 


v. Letcher, 156 U. S. 47, 49-50, or by 
ancillary proceedings, White v. Ewing, 
159 U. S. 36. Compare Kelley v. Gill, 
245 U. S. 116, 119. And it may, de- 
spite section 265 of the Judicial Code, 
issue under section 262 or otherwise, all 
writs necessary to protect from inter- 


Julian v. Central Trust Co., 193 U. S. 
But the appointment of the 
receiver does not necessarily draw to 
the Federal court the exclusive right to 
determine all questions or rights of ac- 
tion affecting the debtor’s estate. Cal- 
houn v. Lanaux, 127 U. S. 634, 637-639. 
This is true, a fortiori, as to the subject 
matter of a suit pending in a State court 
when the receivership suit was begun. 
Compare Haines v. Carpenter, 91 U. S. 
254. The rule that when the jurisdic- 
tion of a court, end the right of a plain- 
tiff to prosecute his suit in it have once| 
attached, the right cannot be restrained | 
by proceedings in any other court, ap-| 
plies to protect the jurisdiction of the| 
State court unless the case is within 
some recognized exception to section 265 | 
of the’ Judicial Code. Compare Hull v.} 
Burr, 234 U. S. 712, 723; Wells Fargo 
& Co. v. Taylor, 254 U. S. 175, 182-184; 
v. Kane, 258 U. S. 
358, 361; Atchison, Topeka & Santa Fe 
| Ry. Co. v. Wells, 265 U. S. 101, 1083. 
| Here there is no basis for any such ex- 
| ception. 

| Judgment Establishes 


Claim Against Debtor 

The contention that the judgment is 
{not conclusive rests upon the argument | 
| that, because the appointment of the re- 
| ceiver draws to the appointing court con- 
| trol of the assets, and in the distribution 





Holding Co., 5 F. (2d) 1015, the unani- | of them among creditors there is neces- 
mous court reversed with costs, as “a| sarily involved a determination both to 
plain violation of section 265 of the Ju-|the existence of the claim and of the 








dicial Code,” the refusal of the District 
Court to permit Margolies to prosecute 
his claim in the State court. In doing 
so, the appellate court said: “A direc- 
tion will, however, be included in our 
mandate, and in the order to be entered 
thereupon, that should any judgment be 
entered in said action in the State court, 
such judgment shall not be taken to be 
a liquidation of any claim filed or capa- 
ble of being filed under the judgment 
[sic] creditors’ bill herein, or as in any 
way affecting the right of the receiver 
to contest the claim so reduced to judg- 
ment de novo. Nothing, however, in 
our mandate shall be taken to prevent 
the court below permitting liquidation of 
Margolies’ claim by suit in the State 
court, should it prefer so to do.” 


Receiver Elected 
To Have Claim Retried 


Upon the coming down of the man- 
date, Margolies moved in the District 
Court that the receiver be directed to 
liquidate the claim in the action pend- 
ing in the State court. The motion was 
denied. Thereupon, formal notice of 
trial of that action was served upon 
both the receiver and the attorney of 
record of the company. Neither ap- 
peared at the trial. Judgment by de- 
fault was taken against the Company, 
and upon an inquest as to the amount 
of the damages, judgment was entered 
in the sum of $55,283.88 which included 
interest and costs. Thereupon, Margo- 
lies moved in the Circuit Court of Ap- 
peals that its mandate on the first ap- 
peal be recalled and corrected, so that 
the receiver should not be permitted to 
try de novo in the District Court the is- 


jamount of the indebtedness, the Federal 
|Court must have the exclusive power to| 
make that determination. The argument 
|ignores the fact that an order which re- | 
|sults in the distribution of assets among | 
|creditors has ordinarily a twofold aspect. | 
'In so far as it directs distribution, and 
| fixes the time and manner of distribution, 
}it deals directly with the property. In 
| so far as it determines or recognizes 
|a prior determination of the existence and 
|amount of the indebtedness of the de- 
fendant to the several creditors seeking 
to participate it does not deal directly 
with any of the property. The latter 
function, which is spoken of as the liqui- 
dation of a claim, is strictly a proceed- 
ing in personam. Of. course, no one can 
obtain any part of the assets, or enforce 
a right to specific property in the pos- 
session of a receiver, except upon appli- 
cation to the Court which appointed him. 
Lion Bonding & Surety Co. v. Kratz, 262 
U. S. 77, 88-9. But the judgment of the 
State Court does not purport to deal with 
the property. The sole question involved 
there was the existence and amount of 
Margolies’ claim against the corporation. 
And the sole question involved here is 
the proof of that claim. There is no in- 
herent reason why the adjudication of 
the liability of the debtor in personam 
may not be had in some court other than 
that which has control of the res. It is 
only necessary that in the receivership 
proof of the claim be made in an orderly 
way, so that it may be established who 
the creditors are and the amounts due 
them. 

The power to fix the time for distribu- 
tion may include the power, in the exer- 
cise of judicial discretion, to decline to 

‘postpone distribution awaiting disposi- 





| stood as a valid claim against the as- 
| sets of that company after its dissolu- | 





Scope of Jurisdiction 


Exclusive Right to Determine 
All Questions Affecting 
Estate Is Denied. 


tion of litigation in another court over 
a contested claim. Compare Wm. Filine’s 
Sons Co. v. Weed, 245 U. S. 357, 602; 
Pennsylvania Steel Co. v. New York City 
Ry., 229 Fed. 120. But there is no rea- 
son why the character of the proof re- 
quired in the receivership suit for any | 
purpose should be different from that 
which would have been required had | 
the judgment in the state court been 
rendered prior to the appointment of | 
the receiver; or from that which would 
be required if an independent suit on | 





eral court. It would hardly be doubted | 
that a final judgment, recovered in a| 
state court prior to the commencement | 


conclusively the exisence and amount of | 
the claim against the debtor, if later | 


court distributing the funds in the re-| 
ceiver’s hands among its creditors. | 
Whether such a judgment recovered in! 
a suit commenced after the appoint- | 
ment of the receiver would operate as | 
res judicata we need not consider. | 
He) 
had, under Section 265 of the Judicial | 
Code, the right to prosecute that suit} 
to judgment despite the institution later | 
of the receivership proceedings. He 
must have, as an incident thereof, the 
further right to have it accepted therein | 
as an adjudication of the existence of | 
the indebtedness. The fact that neither 
the Company nor the receiver undertook 
to defend in the state court, is this con- | 
nection, immaterial. A judgment of a 
court having jurisdiction of the parties 
and of the subject matter operates as 
res judicata, in the absence of fraud or 
collusion, even if obtained upon a default. 
Last Chance Mining Co. v. Tyler Mining | 
Co., 157 U. S. 683, 691. Compare North- 
= Pacific Ry. Co. v. Slaght, 205 U. S. 


< 


The establishment of a claim consti- 
tuting the basis of the right to partici- 
pate in the distribution of property in 


clusively determined by a judgment ob-| 
tained in another court. Thus, a judg- 
ment of a Federal court may establish 
conclusively the fact which entitles one 
to share in a decedent’s estate in course 
of administration in a State court. 
Yonley v. Lavender, 21 Wall. 276; Hess 
v. Reynolds, 113 U. S. 73; Byers v. Mc- 





| 


Auley, 149 U. S. 608, 620; Waterman! 
v. Canal-Louisiana Bank, 215 U. S. 33.) 
Under the Bankruptcy Act of 1867, a| 
judgment against the debtor rendered in| 
a suit in a State court pending at the| 
time of the commencement of the bank-| 
ruptcy proceedings established conclu-| 
sively in bankruptcy the existence and 
amount of the debt provable against the | 
estate. Norton v. Switzer; 93 U. 
355, 363-364. Compare Hill v. Harding, 
107 U.S. 631. A judgment in a State 
court against a receiver, pursuant to| 
section 66 of the Judicial Code, estab- 
lishes conclusively the right to payment 
from the funds of the receivership, al- 
though the act makes the suit in the 
State court “subject. to the geseral 
equity jurisdiction of the court in which 
such manager or receiver was appointed 
so far as the same shall be necessary 
to the ends of justice.” (Note 1.) Where 
a receivership of a national bank is ap- 
pointed by the Comptroller of the Cur- 
rency, a judgment entered after the ap- 
pointment in an action commenced in a 
State court before the appointment is 
binding upon the receivers as well as 
upon the bank. Speckert v. German Na- 
tional Bank, 9& Fed. 151, 154. 


Claimant Participates 


In Distribution of Assets 

The rule that the appointment by a/| 
Federal court of a receiver on a credi- | 
tors’ bill gives it no right to stay a suit | 
then pending in a State court and that | 
the judgment ir personam thereafter 
recovered therein in the State court 
against the debtor must be held to have 
established conclusively the existence and 
amount of the claim for the purpose of 
proof in the Federal court, and will en- 





| able the claimant to participate in a dis- 


tribution among creditors of the debtor’s 
property ordered therein, has long been 


applied in some of the lower Federal | 


courts. (Note 2.) No case. has been 
found in which the right has been de- 
nied. A like rule has been applied in 
State courts. (Note 3.) In Pendleton 
v. Russell, 144 U. S. 640, 644, it was 
sought to prove against funds of a dis- 
solved corporation: in the hands of a 
receiver appointed by a court of New 
York a judgment recovered in Tennessee 
after the dissolution. The proof was dis- 
allowed because the dissolution had op- | 
erated, like death, as an abatement of 
the suit. But the court said: “Had 
the original judgment of the Circuit 
Court of the United States been affirmed, 
instead of being reversed, it having 
been rendered when the insurance com-| 
pany was in existence, it would have 


tion.” 
Right to Prosecute 
Suit Is Sustained 


There are some cases arising under | 


the Bankruptcy Act and some under State 
insolvency laws in which a judgment re- 
covered in the State court was held not 
to be conclusive in the bankruptcy or 
insolvency procéedings. Thus, it has 
been held by some lower Federal courts 
that a judgment recovered after institu- 
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OURTS: Concurrent and Conflicting Jurisdiction: State Courts and 
United States Courts: Effect of Judgment Against Debtor to Claim 
Against Assets in Hands of Receiver Appointed by Federal Court.—A Federal 
court appointing a receiver on a creditor’s bill having no right to stay a 
suit pending in a State court against the debtor, a judgment thereafter 
recovered in such a suit in the State court against the debtor establishes 
conclusively the existence and amount of the claim against the debtor for 
purpose of proof in the receivership proceedings in the Federal. court, such 
right of the creditor being a necessary incident to the right to prosecute 
the suit in the State court; and such claim based on the judgment in the 
State court will enable the claimant to participate in a distribution among 
creditors of the debtor’s property.—Riehl, Rec., v. Margolies. (Supreme 
Court of the United States) —Yearly Index Page 348, Col. 1 (Volume IV). 
April 12, 1929. 


OURTS: Concurrent and Conflicting Jurisdiction: State Courts and 
United States Courts: Pendency of Suit in State Court: Power to 
Stay by Federal Court Having Jurisdiction in Receivership of Debtor’s 
Property.—The appointment by a Federal court of a receiver on a creditor’s 
bill gives it no right to stay a suit pending against the debtor in a 
State court, an order of such Federal court staying such suit being a viola- 
tion of Section 265 of the Judicial Code.—Riehle, Rec., v. Margolies. (Supreme 
Court of the United States).—Yeariy Index Page 348, Col. 1 (Volume IV). 
April 12, 1929. 


OURTS: United States Courts: Receivership Proceedings: Jurisdic- 
tion to Determine Questions or Rights of Action Affecting Debtor’s 
Estate.—The appointment of a receiver of a debtor’s property by a Federal 
court does not necessarily draw to the Federal court the exclusive right to 
determine all questions or rights of action affecting the debtor’s estate.— 
Riehle, Rec., v. Margolies. (Supreme Court of the United States).—Yearly 
Index Page 348, €ol. 1 (Volume IV). April 12, 1929. 
OURTS: United States Courts: Jurisdiction of Entire Controversy: 
Jurisdiction of Federal Court Appointing Receiver of Debtor’s Property: 
Questions Incident to Preservation, Collection and Distribution of Assets.— 
The appointment of a receiver of a debtor’s property by a Federal court 
confers upon it, regardless of citizenship and of the amount in controversy, 
Federal jurisdiction to decide all questions incident to the preservation, col- 
lection and distribution of the assets, either in an original suit or by 
ancillary proceedings; and such Federal court may, despite Section 265 of 
the Judicial Code, issue under Section 262 or otherwise all writs necessary 


A 





to protect from interference all property in its possession.—Riehle, Rec., v. 
Margolies. (Supreme Court of the United States).—Yearly Index Page 348, 
Col. 1 (Volume IV). April 12, 1929. 
REDITOR’S SUIT: Claims of Creditors Under Judgment: Judgment of 
Other Courts: Adjudication of Liability in Personam by Court Other 
than Court Having Control of Res.—There is no inherent reason why the 
adjudication of the liability in personam of a debtor whose assets are placed 
in the hands of a receiver pursuant to a creditor’s bill may not be had in 


Legality of War Law Empowering President 
To Control Output and Fix Prices Upheld 


Supreme Court Finds Lever 
Process Clause of 





V. L. HIGHLAND, PETITIONER, V. RUSSELL 


Car & SNOw PLow CoMPANY. No. 8, 
SUPREME COURT OF THE UNITED 
STATES. 


The Lever Act, a war measure empow- 
ering the President to license and regu- 
late production, prices and sales, and to 
requisition coal and other necessaries, 
and the orders issued thereunder by the 
President fixing the price of coal and 
regulating its distribution during the 
war, were held by the Supreme Court in 
this case not to be so clearly unreason- 
able and arbitrary in restricting the 
rights of private parties to negotiate 
for prices for coal higher than those 
fixed by the orders as to be repugnant 
to the due process tlause of the Fifth 
Amendment. 

The petitioner had contracted with the 
respondent for the supplying of coal at 
a stated figure. He later gave notice 
that the price would be increased due 
to increased labor costs, and the in- 
creased price not having been paid by 
the respondent, the petitioner sued 
therefor. 

The respondent defended on the ground, 
the Court explains in its opinion, that 
the price it had alrdeay paid was more 
than the price for coal fixed by the Presi- 
dent under the Lever Act. It was the 
contention of the petitioner that Con- 
gress had no power to authorize the 
President to fix the price for coal with- 
out providing compensation for those 
who, in the absence of such regulation, 
might have sold their coal for higher 
prices. 

This contention the Supreme Court 
overruled, and affirmed the judgment in 
favor of the respondent. 

On writ of certiorari to the Supreme 
Court of the State of Pennsylvania. 

The full text of the Court’s opinion, 
delivered by Mr. Justice Butler, follows: 

Petitioner sued respondent in the court 


of common pleas of Clearfield county, | 


Pennsylvania, to recover a balance of 
$830.80 alleged to be due on account of 
coal sold between October 17, 1917, and 
February 15, 1918. 


Act Is Not Repugnant to Due 


Fifth Amendment. 


tions for the enhancement of prices were 
condemned. The President was em- 
powered to license and regulate produc- 
tion, prices and sales; to requisition coal 
and other necessaries, to purchase and 
sell wheat, flour and other staple articles 
of food, and to take over and operate fac- 
tories and mines. Section 25 empowered 
the President to fix the price of coal, 
to regulate distribution among dealers 
and consumers, domestic or foreign, and 
to require producers to sell only to the 
United States through a_ designated 
agency empowered to regulate resale 
prices. The basis prescribed for the de- 
termination of prices to be charged by 
producers of coal was the cost of produc- 
tion, including the expense of operation, 
maintenance, depreciation and depletion 
plus a just and reasonable profit. And 
prices to be charged by dealers were to 
be made by adding to their cost a just 
and reasonable sum for profit. The Act 
did not require producers or dealers to 
sell their coal. It provided for the as- 
certainment and contemplated the pay- 
ment of just compensation for all prop- 
“ny that it authorized the President to 
ake. 

During 1916 and the early months of 
1917, the mining and distribution of coal 
had been greatly disturbed by conditions 
resulting from the war abroad and the 
preparations for national defense being 
made in this country. There was panic 
among consumers; and, in order to secure 
adequate supply, they offered prices 
higher than any theretofore prevailing. 
The prices of coal for immediate deliv- 
ery, which previously had been from 
$1.50 to $2.00, were bid up to $5, $6, and 
in exceptional cases as high as $7.50 per 
ton. In April contracts for the year’s 
delivery could be made only at prices 
ranging from $3 up to $5 or $6 per ton. 
In May of that year the Council of Na- 
tional Defense created a committee to 
deal with the situation. After prolonged 
negotiation with producers throughout 
| the country an agreement was reached 
by which a tentative maximum price 
was fixed at $3 per ton at the mings, to 
which was added 25 cents for selling 


amounts due them.—Riehle, Rec., v. 


ECEIVERS: 
sulting in Distribution of Assets: 
Claims: 


some other court other than that which has control of the res, since it is 
only necessary that in the receivership proof of the claim be made in an 
orderly way, so that it may ke established who the creditors are and the 


United States).—Yearly Index Page 348, Col. 1 (Volume IV). 


Allowance and Payment of Claims: 


(Supreme Court of the 
April 12, 1929. 


Order of Court Re- 
Nature and Effect: Liquidation of 


Margolies. 


commission to wholesalers. The purpose 
was to fix a price high enough to stimu- 
late production so that by the operation 
of the law of supply and demand fair 
and just prices would result. Final 
Report of United States Fuel Adminis- 
trator, p. 20. Report of Engineers Com- 
mittee 1918-1919, p. 1. 


The complaint shows the following 
facts. October 2, 1917, plaintiff wrote | 
defendant that he had purchased the 
output of certain mines and offered coal | 
at $3.60 per ton. Defendant answered | 
that it wanted a carload per week until 
further notice. Plaintiff replied that he} 
had entered defendant’s order for that} 


Dealing With Property.—An order of a court in a receivership 
proceeding which results in the distribution of assets among creditors ordi- 
narily has a two-fold aspect, since in so far as it direct distribution, and 
fixes the time and manner of ‘distribution, it deals with the property, and in 
so far as it determines, or recognizes a prior determination of the existence 
and amount of the indebtedness of the debtor to the several creditors seek- 
ing to participate, it does not deal directly with any of the property, the 
latter function, spoken of as the liquidation of a claim, being strictly a 
proceeding in personam.—Riehle, Rec., v. Margolies. (Supreme Court of the 
United States).—Yearly Index Page 348, Col. 1 (Volume IV). April 12, 1929, 


OURTS: Concurrent and Conflicting Jurisdiction: State Courts and 
United States Courts: Suit Pending in State Court When Receivership 
Suit is Begun in Federal Court: Power of Federal Court to Stay Suit— 
The rule that, when the jurisdiction of a court, and the right of a plaintiff 
to prosecute his suit in it have once attached, the right cannot be restrained 
by proceedings in any other court applies to protect the jurisdiction of a 
State court in a suit pending when a receivership suit was begun in a 
Federal court, unless the case is within some recognized exception to Section 
265 of the Judicial Code.—Riehle, Rec., v. Margolies. (Supreme Court of 
oe oats States).—Yearly Index Page 348, Col. 1 (Volume IV). April 12, 
1929. 


ONSTITUTIONAL LAW: Due Process: Deprivation of Liberty to Con- 
tract: Fixing Price of Coal During War: Lever Act and Orders There- 
under: Fifth Amendment.—The Lever Act (40 Stat. 276), a war measure 
empowering the President to regulate production, prices and sales of coal, 
and order issued by the President, under Section 25, fixing the price of coal 
and regulating distribution among dealers and consumers, were not, in de- 
priving persons of the right or opportunity by negotiation to obtain more 
than their coal was worth without providing compensation for such per- 
sons who, in the absence of such regulation, might have sold their coal for 
more than the price fixed, so clearly unreasonable and arbitrary as to be 
repugnant to the due process clause of the Fifth Amendment.—Highland v. 
Russell Car & Snow Plow Co. (Supreme Court of the United States).— 
Yearly Index Page 348, Col. 6 (Volume IV). April 12, 1929. 
ONSTITUTIONAL LAW: Personal and Civil Rights: Liberty to Con- 
tract: Power of Congress to Regulate Making and Performance of Con- 
tracts.—The liberty of the people to enter into and carry out contracts in 
respect of their property and private affairs is not absolute or universal, but 
Congress may regulate the making and performance of such contracts when- 
ever reasonably necessary to effect any of the great purposes for which the 
national government was created.—Highland v. Russel Car & Snow Plow 
Co. (Supreme Court of the United States).—Yearly Index Page 348, Col. 6 
(Volume IV). April 12, 1929. 






have no application to receiverships in! 








tion of bankruptcy proceedings in an 
action commenced in a State court prior 
thereto, on a claim to which the limited 
power to stay action in a State court 
conferred by Paragraph 11 of the Act of 
July 1, 1898, c. 541, 80 Stat. 549, applies, 
is not to be accepted in bankruptcy 
as conclusive proof of the claim. (Note 
No. 4.) Similarly it has been held, where 
a statutory proceeding for the winding 
up an insolvent corporation is brought 
in the State of the incorporation, that 
the assets will be distributed only among 
those persons who have been found to 
be creditors either by that court or else- 
where with its leave; and that a judg- 
ment recovered in another State without 
leave from it will not entitle the plain- 
tiff to share in the assets. (Note No. 5.) 

These decisions are not inconsistent 
with the conclusion stated above. They 


a Federal court sitting in equity, which, 
lacks the power to stay an action in the! 
State court. Margolies had the absolute | 
right to prosecute his claim to judg-! 
ment in the State, court; the order of the 
District Court staying its prosecution’ 
was properly dissolved; and the judg-| 
ment entered there is conclusive as be- 
tween the parties and their privies in the, 
Federal court. Kline v. Burke Construc- | 
tion Co., 260 U. S. SS, 230, 233. 


Affirmed. 
April 8, 1929. 





Note No. 1.—Central Trust Co. v. St. 
Louis, Arkansas & Texas Ry. Co., 41 Fed. 
551; Dillingham v. Hawk, 60 Fed. 494; 
St. Louis S. W. Ry. Co. v. Holbrook, 73 
Fed. 112; Willcox v. Jones, 177 Fed. 870; 
Manhattan Trust Co. v, Chicago Electric 


Traction Co., 188 Fed. 1006; American 
Brakeshoe & Foundry Co. v. Pere Mar- 
quette R. R. Co., 263 Fed. 237, 278 Fed. 


832; International & Great Northern Ry. 
Co. v. Adkins, 14 F, (2d) 149. 

Note No. 2.—Mercantile Trust Co. 
Pittsburg & Western R. R. Co., 29 Fed. 
732; Pine Lake Iron Co. v. Lafayette Car 
Works, 53 Fed. 853. Compare Shelby v. 
Bacon, 10 How. 56, 69-70; Wilder v. City 
of New Orleans, 87 Fed. 843, 848; Anglo- 
American Land, etc. Co. v, Cheshire Provi- 
dent Institution, 124 Fed. 464, 466; Penn- 
sylvania Steel Co. v. New York City Ry. 
Co., 161 Fed. 786, 787; United States v. 
Illinois Surety Co., 238 Fed. 840, 846; In- 
ternational & Great Northern Ry. Co. v. 
Adkins, 14 F. (2d) 149, 152. 

Note 3.—Pringle v. Woolworth, 99 N. Y. 
502: Taylor v. Gray, 59 N. J. Eq. 621; St. 
Louis, B. & M. Ry. Co. v. Green, (Texas 
Civil Appeals) 183 S. W. 829, 833. See 
“Judgment Claims in Receivership Pro- 
ceedings” by Judge John K. Beach, 30 
Yale Law Journal 674, Compare Central 
Trust Co. v. D'Arcy, 288 Mo. 676, where the 
rule was applied to proof under an as- 
signment for the benefit of creditors; 
Matter of Empire State Surety Co., 216 
N. Y. 273, 283. See contra Evans vy. Illi- 
nois Surety Co., 319 Ill, 105, in which the 
difference between an equity receivership 
and receivers under bankruptey or in- 
solvency laws was not referred to, Cases 
like In re New Jersey Refrigerating Co., 97 
N. J., leq. 358, where both actions are 
brought in courts of the same State, de- 
pend, of course, upon the local law. 

Note No. 4.~-In re Hoey, Tilden & Co., 


v.! 


292 Fed. 269, 271: In re James A. Brady 
Foundry Co., 3 F. (2d) 437: In re Bar- 
rett & Co., 27 F. (2d) 159. Whether that 


is the correct rule we have no occasion to 


Journal 
of the 


Supreme Court 
of the 


United States 


April 11, 1929. 


Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Butler, Mr. Justice San- 
ford, and Mr. Justice Stone. 


Harrison B. McGraw of Cleveland, O.; 
Clifford J. MacMillan of San Francisco, 
Calif.; and Michael F. Mulcahy of Chi- 
cago, Ill., were admitted to practice. 


No. 466. The Atchison, Topeka & Santa 
Fe Railway Co. et al., appellants, v. the 
United States of America, Interstate Com- 
merce Commission, the Kansas City South- 
ern Railway Co. et al. Argued by Mr. R. 
S, Outlaw for the appellants; by Mr. Daniel 
K. Knowlton for the appellee, the Inter- 
state Commerce Commission, and Mr. Frank 
H. Towner for the appellees, the Kansas 
City Southern Railway Co. et al. 


No. 469. Ex Parte: Worcester County 
National Bank of Worcester, appellant. 
Argued by Mr. Newton D. Baker for the 
appellant, and by Mr. F. Delano Putnam for 
the Commonwealth of Massachusetts, by 
special leave of Court, 


No. 479. Hugh W. Grant, receiver of the 
Struthers Furnace Co., petitioner, v. A. B. 
Leach & Co., Inc. Argument commenced 
by Mr. James P. Wilson for the petitioner, 
and continued by Mr. Edward R, Johnston 
for the respondent. 

Adjourned until April 12 at 12 o’clock, 
when the day call will be: Nos, 479, 481, 
482 (and 483), 484, 495, 501 (and 528), 506, 
519, 524 and 526, 














consider. See contra In re Buchan’s Soap 
Corp., 169 Fed. 1017, Compare Hobbs v. 
Head & Dowst Co., 184 Fed, 409; In re 
Benwood Brewing Co., 202 Fed. 326, 327-8; 
In re Havens, 272 Fed. 975; In re Rothen- 


stein, 276 Fed. 704; In re Kelly, 297 Fed. 
676; In re Winter, 17 F. (2d) 153. 

Note No. 5.—Attorney General v. Legion 
of Honor, 196 Mass. 151; Hackett v. Legion | 
of Honor, 206 Mass, 139, 142, 


\ war. 


amount. November 14, after plaintiff 
had shipped some of the coal, he wrote 
defendant that, owing to a recent wage 
agreement made between the miners and 
operators, the cost of mining had been 
increased 45 cents per ton; that plaintiff 
was obliged to pay the additional cost 
to the producer, and that he was making 
a price until further notice of $4.05 per 
ton. 
you to the contrary I shall take it for 
granted that you wish me to continue 
shipments on your order at this new 
price.” The amount sued for was based 
on $3.60 per ton for coal shipped in Oc- 
tober and $4.05 per ton for that deliv- 
ered later. Defendant had paid $1,531.84. 


Agreement on Price 


Is Denied by Defense 


The affidavit of defense admitted the 
sale and delivery of the coal, denied any 
agreement as to price; and, among other 
averments not here material, alleged that 
the United States had fixed the prices 
of the coal and that its value on that 
basis was $1,322.74. 

The trial court held that the plaintiff 
was bound by the prices fixed by the 
Government; and, notwithstanding a ver- 
dict for the plaintiff, gave defendant 


judgment, which was affirmed by the! 


superior court and also in the supreme 
court of the State. 

The prices so held applicable were 
fixed by the President pursuant to sec- 
tion 25 of the Lever Act approved Au- 
gust 10, 1917, c. 53, 40 Stat. 276, 284. 
An executive order of August 21 speci- 
fied $2.00 per ton on board cars at the 
mine; and an order made October 27 
added 45 cents per ton. 

Plaintiff here insists, as he maintained 
in the state courts, that Congress had 
no power to establish or to authorize 
the President to prescribe prices for 
coal without providing compensation for 
those who, in the absence of such regu- 
lation, might have sold their coal for 


}more. And he contends that, in violation 


of the due process clause of the Fifth 
Amendment, the Act and others operate 
to deprive him of liberty of contract. 
His coal was not requisitioned for public 
use, He does not claim that the amount 
paid by defendant was not compensatory 
or that it did not give him a reasonable 
profit or that the value of the coal was 
greater than the prices fixed by the 
President. The sole question is whether 
plaintiff’s constitutional rights were in- 
fringed by the enforcement of the Act 
and orders to prevent him from selling 
his coal for prices in excess of the just 
compensation he would have been en- 
titled to receive if it had been taken 
under the sovereign power of eminent 
domain. 


President Empowered 


To Regulate Prices 


Long’ before this country became in- 
volved in the war, Congress adopted 
measures for the national defense, and 
promptly after it entered the conflict 
there were developed comprehensive 
plans for immediate and effective use 
of military force. An Act of June 3, 
1916, 39 Stat. 166, authorized the en- 
largement, equipment and training of 
the army. An Act of August 29 follow- 
ing, 39 Stat. 619, 645, empowered the 
President in time of war to take an 
utilize systems of transportation for the 
movement of troops, war material and 
other purposes; and, December 26, 1917, 
the President did take over the railroads 
of the country. 40 Stat. 1733. The 
Joint Resolution of April 6, 1917, 40 
Stat. 1, declaring war with Germany 
directed the President to employ the 
entire naval and military forces and 
pledged all the resources of the coun- 
try to bring the conflict to a successful 
termination, An Act of June 15, 1917, 
40 Stat. 182, authorized the President 
extensively to exert the power of eminent 
domain in aid of construction and acquisi- 
tion of ships. 

The Lever Act was broader than its 
predecessors. It was passed to encourage 
production, conserve supply and control 
distribution of foods, fuel and many other 
things deemed necessary to carry on the 
Hoarding, waste, and manipula- 


He adde@: “Unless I hear from | 


| Defendant Manufactured 
| Snow Plows for Railways 


But this arrangement having failed to 
give assurance of an adequate supply, 
; Congress and the President found it 
necessary to take the steps here in- 
volved. Defendant was engaged in manu- 
| facturing snowplows for railroads. Un- 
questionably, the production of such 
equipment was in the state of war then 
prevailing a public use of which coal and 
other private property might have been 
taken by exertion of the power of emi- 
nent domain. When regard is had to the 
condition of the coal industry, plaintiff’s 
control of the product of the mines re- 
ferred to in his letters and the tone of 
his price quotations support the view 
that, in the interest of national safety, 
there was need of regulation in order to 
prevent manipulations to enhance prices 
by those having coal for sale and to 
lessen apprehension on the part of con- 
sumers in respect of their supply and 
the prices liable to be exacted. 

It is everywhere recognized that the 
freedom of the people to enter into and 
j carry out contracts in respect of their 
property and private affairs is a matter 
of great public concern and that such 
liberty may not lightly be impaired. 
Steele v. Drummond, 275 U. S. 199, 
205. Generally speaking, that right 
is protected by the due _ process 
clauses of the Fifth and Fourteenth 








Amendments. Allgeyer v. Louisiana, 
165 U. S. 578, 591. Adair v. United 
States, 208 U. S. 161, 174. Coppage v. 
Kansas, 236 U. S. 1, 14. Adkins v. 


Childrens Hospital, 261 U. S. 525, 546. 
It is also well-established by the decisions 
of this court that such liberty is not 
absolute or universal and that Congress 
may regulate the making and perform- 
ance of such contracts whenever reason- 
ably necessary to effect any of the great 
purposes for which the national gov- 
ernment was created. Frisbie v. United 
States, 157 U. S. 160, 165. Addyston 
Pipe & Steel Co. v. United States, 175 
U. S. 211, 228 et seq. Ellis v. United 
States, 206 U. S. 246. Atlantic Coast 
Line v. Riverside Mills, 219 U. S. 186, 
202. Louisville & Nashville R. R. v. 
Mottley, 219 U. S. 467, 482. Baltimore 
& Ohio v. Interstate Commerce Commis- 
sion, 221 U. S. 612, 618. Second Em- 
ployers Liability Cases, 223 U. S. 1, 52. 
Gt. Northern Ry. v. Sutherland, 273 U. 
S. 182, 193. 


Wide Discretion Given 
In Conduct of War 


| Under the Constitution and subject to 
|the safeguards there set for the pro- 
tection of life, liberty and property (Ex 
parte Milligan, 4 Wall. 2, 121. Hamilton 
v. Kentucky Distilleries Co., 251 U. S, 
146, 151. United States v. Cohen Grocery 
Co., 255 U. S. 81, 88), the Congress and 
the President exert the war power of 
the nation, and they have wide discretion 
as to the means to be employed suc- 
cessfully to carry on. Miller vy. Robert- 
son, 266 U. S. 243, 248, United States v, 
Chemical Foundation, 272 U. S. 1, 10, 
The measures here challenged are sup- 
ported by a strong. presumption of va- 
lidity, and they may not be set aside 
unless clearly shown to be arbitrary and 
repugnant to the Constitution. Adkins 
v. Children’s Hospital, supra, 544, The 
principal purpose of the Lever Act was 
to enable the President to provide food, 
fuel and other things necessary to prose- 
cute the war without exposing the Gov- 
ernment to unreasonable exactions. The 
authorization of the President to pre- 
scribe prices and also to requisition 
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ublication of Price Lists Provided 


In Proposals Adopted by Gypsum Trade 


Trade Commission Considers Resolutions Designed to 
Eliminate Unfair Business Practices. 


[Continued from Page 1.] 


soever, with any existing contract or 
order between a seller and a purchaser, 
in or about the purchase or sale of any 
product handled by the industry, or the 
performance of any contractural duty or 


service connected therewith, such inter- | contained 


ference causing a breach of an existing 
contract or order and being for the pur- 
pose or with the effect of dissipating, 
destroying or appropriating, in whole or 
in part, the patronage, property or busi- 


ness of another engaged in such indus-/| selling or transportation, or discrimina- 


try, is an affair trade practice, 


Note: Whenever notice of existence of | 
a contract or order is brought to the at-} 


tention of any person in any way, he 
shall promptly discontinue all efforts to 
induce a contracting party to break such 
contract or order. 

Rule 5. A contract of sale which per- 
mits the buyer to cancel or provide for 
a reduced price in the event of a market 
decline and which does not permit the 
seller to cancel or provide for an en- 
hanced price in the event of a market 
zise, is lacking in mutuality and tends 
te induce controversy and breach of con- 
tract, and is, therefore, an unfair trade 
practice. 

Rule 6. The practice of offering a 
product at a price lower than the com- 
petitive market price for that product 
in the particular locality as an induce- 
ment for the purchase of one or more 
other products constitutes discrimination 
and tends toward the creation of monop- 
oly and the lessening of competition and 
is an unfair trade practice. 

Rule 7. The sale of certain products 
without profit for the purpose, directly 
or indirectly, or with the effect of 
furthering the sale of some other product 
constitutes discrimination when it tends 
toward the creation of monopoly and 
the lessening of competition and is an 
unfair trade practice. : 

Rule 8. The defamation of a competi- 
tor in any manner, either by ivnputing to 
him dishonorable conduct, inability to 
perform contracts, or questionable credit 
standing or a false disparagement of the 
grade or quality of his goods or dther- 
wise, is an unfair trade practice. 

Rule 9. The making, causing or per- 
mitting to be made or published any 
false, untrue or deceptive statement by 
way of advertisement or otherwise con- 
cerning grade, quality, character, nature, 
origin, manufacture or preparation of 
products is an unfair trade practice. 

Rule 10. Selling of goods below own 
cost for the purpose of injuring a com- 
petitor andior with the effect of lessen- 
ing competition is an unfair trade prac- 
tice. 

Note: Cost, as used in the preceding 
paragraph, shall be interpreted to in- 
clude among other items the cost of raw 
materials, transportation thereof, manu- 
facturing, depreciation, depletion, ob- 
solescence, interest on investment, sell- 
ing and administrative expense. It is the 
judgment of this conference that all 
manufacturers of gypsum _ products 
should adopt a uniform cost-system. 


Threats of Trade Mark 


And Patent Infringement 


Rule 11. The circulation of threats of 
guits for infringement of patent or trade 
mark among customers of a competitor 
not made in good faith, but for the pur- 
pose of harassing and intimidating cus- 
tomers, is an unfair trade practice. 

Note: The owner of a patent or trade 
mark should, in fatrness. first notify the 
alleged infringer bezore proceeding 
against his customers. 3 

Rule 12. Interference with a com- 
petitor’s business through the enticement 
of his employes from his employment is 
an unfair trade practice. 

Rule 13. The imitation of the trade 
marks or trade names of a competitor 
results in deception to buyers and con- 
sumers, is an invasion of the property 
rights of such competitor and is an un- 
fair trade practice. 

Rule 14. The practice of manufactur- 
ers and sellers of shipping quantities of 
merchandise into territories outside of 
their particular territories, and of selling 
such merchandise below the general mar- 
ket prevailing in such other territories 
into which shipments are made, seriously 
tends to demoralize the markets within 
the territories into which shipments are 
made, disrupts normal competitive con- 
ditions throughout the entire industry, 
and is an unfair trade practice. 

Rule 15. The practice of making ship- 
ments, other than those involving mere 
transfers of material to the warehouses 
or plants of the shipper, without in each 
case having an order from the customer 
for the shipment at the time of making 
the same, is an unfair trade practice. 


Regulation on Pooled 


And Combination Cars 


Rule 16. The sale of products to sep- 
arate purchasers as full carload or other 
group lots at a price which does not 
take into consideration all transportation 
charges, is an unfair trade practice, 

Rule 17. Section2 of the Clayton Act 
provides: “That it shal! be unlawful for 
any person engaged in commerce in the 
course of such commerce either directly 
or indirectly to discriminate in price be- 
tween different purch\sers of commodi- 
ties, * * * which commodities are sold 


Law Authorizing President 

To Fix Prices Is Sustained 

[Continued from Page 8.) 

mines and their output made it manifest 
that, if adequate supplies of cogl at 
just prices could not be obtained by 
negotiation and price regulation, expro- 
riation would follow. Plaintiff. was 
ree to keep his coal, but it would have 
been liable to seizure by the Govern- 
ment. The fixing of just prices was cal- 
culated to serve the convenience of pro- 
ducers and dealers as well as of con- 
sumers of coal needed to carry on the 
war, As it does not appear that plain- 
tiff would have been entitled to more if 
hi& coal had been requisitioned, the act 
and orders will be deemed to have de- 
prived him only of the right or oppor- 
tunity by negotiation to obtain more 
than his coal was worth. Such an ex- 
action would have increased the cost of 
the snowplows and other railroad equip- 
ment being manufactured by the de- 
fendant and therefore would have been 
directly opposed to the interest of the 
Government. As applied to the coal in 
question, the statute and executive or- 
ders were not so clearly unreasonable 
and arbitrary as to require them to be 
held repugnant to the due process clause 
of the Fifth Amendment, 

Judgment affirmed, 

April 8, 1929, 


for use, consumption, or resale where 
the effect of such discrimination may 
be to substantially lessen competition or 
tend to create a monopoly in any line of 
commerce. Provided, that nothing herein 
shall prevent discrimination 


‘in price between purchasers of com- 


modities on account of differences in 
the grade, quality, or quantity of the 
commodity sold, or that makes only due 
allowance for the difference in cost of 


tion in prices in the same or different 
communities made in good faith and to 
meet competition, and provided further, 
that nothing herein contained shall pre- 
vent persons engaged in selling goods, 
wares or merchandise in commerce from 
selecting their own customers in bona 
fide transactions and not in restraint of 
trade.” 

Any violation of the above law shall 
be considered an unfair trade practice. 
, Rule 18. The industry hereby records 
its approval of the practice of establish- 
ing definite terms of sale, and the rea- 
sonable adherence thereto and the con- 
tinued violation by a manufacturer of 
his terms for the purpose and with the 
effect of price discrimination, shall be 
deemed an unfair trade practice. 


Allowance of Certain 
Rebates Condemned 


Rule 19. The payment or allowance of 
rebates, refunds, credits or unearned dis- 
counts, whether in the form of money or 
otherwise, for the purpose and with the | 
effect of extending to certain purchasers | 
special services or privileges not extended 
to all purchasers under like terms and | 
conditions, is an unfair trade practice. 

Rule 20. Included within the practices 
prohibited, where they constitute rebates 
and where they are indulged in for the 
purpose and with the effect of discrimi- 
nating in price and terms among _ pur- 
chasers of the same class purchasing un- 
der like conditions, are: Price concessions | 
in the furnishing of materials without 
charge, giving of allowances for adver- 
tising not actually placed, the making of 
allowances on damaged sacks in excess 
of their actual value, the making of al- 
lowances for unsupported claims for dam- 
age or shortage of goods in transit, the 
making of allowances on unverified com- 
plaints of the quality of goods, and ship- 
ments without charge in excess of the) 
stated quantity ordered or contracted for. | 


: Rule 21. The industry hereby records | 
its approval of the practice on the part | 
of ecah manufacturer of distributing and | 
circulating to the entire industry current | 
price lists and all notices of advance 
and/or decline in prices; provided, that | 
each manufacturer shall act with regard 
to prices with entire independence. | 
(United States Gypsum Company pres- | 
ent, but not voting on this rule.) 





Daily Decisions 
of the 


Accounting Office 





_The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

_ A-26341. (S) Contracts—Coal—Decrease 
in wage scale. Where there is a decrease 
in the wage scale in the mining of coal, 
and the contract, such as the Standard 
Government Form of Contract for the pur- 
chase of coal, provides for a decrease in 
the contract price due to the decrease in 
wages, the decrease should be computed 
on the basis of an arttidavit submitted by 
the contractor, as required by the contract, 
supplemented, where possible and the 
amount involved is considerable, by a re- 
port from the employe of the Bureau of 
Mines stationed in the district as to the 
correctness of the affidavit, or by an in- 
dependent examination made of the con- 
tractor’s books, 


A-26558. (S) Contracts—Changes—Time 
of performance, Any changes effected un- 
der Article 3 of the Standard Form of Con- 
struction Contract should be stated in a 
written Change Order and if such changes 
involve any increase or decrease in the 
cost of performance or in the time re- 
| quired for performance of the contract, the 
Change Order should specify the change 
| in price and the number of days properly 
allowable within which to effect the 
changes. 

A-26505. (S) Assistant Surgeons Gen- 
eral—Public Health Service. Under section 
5 of the act of Jan. 19, 1929, 45 Stat. 1086 
(Public No. 672, 70th Congress), creating 
in the office of the Surgeon General of the 
Public Health Service in the Department 
of the Treasury a division to be known as 
the Narcotics Division, the officer appointed 
or detailed in charge thereof does not by 
reason of such appointment or detail be- 
come an assistant surgeon general of the 
Public Health Service. 


Army Orders 


Capt. Frederic F. Frech, E, C., from 
Levings, Ill., to State College of Wash- 
ington, Pullman, Wash. 

Capt. Porter P. Lowry, Coast Art., from 





Panama, to Fort Monroe, Va. 

First Lieut. Howard E. (©. Breitung, Coast 
Art., from Honolulu, Hawaii, to Fort Mon- 
roe, Va, 

First Lieut. Thomas E. Lewis, F, A., 
from Manila, P. I, to Fort Sill, Okla. 

Sec. Lieut. William H. Hennig, Coast 
Art., ordrs March 21, amended. 

Maj. Roger B. Harrison, 
March 28, revoked. 

Col. George 0. Hubbard, Coast Art., will 
proceed to his home and await retirement. 

Capt. Frank E. Barber, Inf., from Fort 
Benjamin Harrison, Ind., to Indiana Uni- 
versity, Bloomington, Ind. 

Capt. Arthur F. Doran, F. A., from 
Seattle, Wash., to Fort Bliss, Tex. 

First Lieut. Edwin Sease Delaplane, jr., 
Air Corps Res., orders June 4, amended. 

Lieut. Col, Consuelo A. Seoane, Signal 
Corps, from Governors Island, N. Y., to 
Baltimore, Md. 

Lieut. Col. Everett N. Bowman, Inf., from 
Jefferson, Mo,, to Fort Thomas, Ky. 

Capt. Walter F. Kraus, Air Corps, from 
Washington, D, C,, to Crissy Field, Presidio 
of San Francisco, Calif. 

First Lieut. Pierre A. Agnew, E. C., from 
er Lewis, Washington, to Fort Bragg, 

a? 

First Lieut. Paul C. Serff, Inf., from Fort 
Benning, Ga., to Ripon College, Ripon, Wis. 

Capt. John A. Rodgers, Inf., from Fort} 
Benning, Ga., to Drexel Institute, Phila- 
delphia, Pa. 

Capt. Thomas, F. Bresnaham, Inf., from 
Pennsylvania State College, State College, 
Pa., to Plattsburg Barracks, N. Y 


Inf., orders 


{ 


| 
| 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious _ activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


Systems of Roads and Trails Are Developed 


For Protection and Utilization of Forest Areas 


Topic 41—Public Roads. 


Eighth Article—Roads and Trails in National Forests 


In these articles presenting a Topical Survey 


of the Government are shown 
contacts of the various bureaus 


The present series deals with Public Roads. 


By G. H. Lautz, 


Assistant Chief Engineer, Forest Service. 


of the forest hig 
the practical 
and divisions. 
annually for the 


continued by Congress. 


$3,000,000 is by 


500,000 is appropr 


OAD and trail systems for all the National 


Forests in the United States, Alaska, and Porto 
Rico have been approved by the Secretary of 
systems 
kinds—forest highway, forest development and trail. 


Agriculture. These 


The forest highway system includes roads within, ad- 


joining or adjacent to the National 


of primary importance to the States, counties or com- 
The forest development systeni 
roads which are of primary importance for the pro- 
tection, administration and utilization of the National 
Forests and for the use and development of the re- 
sources upon which comyunities within or adjacent to 


munities. 


the national forests are dependent. 


The trail system includes trail projects which are 
required for the protection, administration and utiliza- 


tion of the National forests. 
* * * 


T 


HE forest highway systems of 


per cent, consist of existing roads 


ditional construction to accommodate traffic conditions; 


and 1,205 miles, or 8 per cent, do 


have been recommended for construction. r 
plete the entire system to satisfactory standards will 
require an estimated expenditure of $151,699,000. 


The forest development system includes a total of 
39,285 miles of roads of which 14,917, or 38 per cent, 


are considered satisfactory; 13,154 
cent, unsatisfactory, and 11,214, or 
existing. An expenditure estimated 


be required to construct the nonexisting and unsatis- 
factory roads included in this system. 


The trail system is composed of 
which 83,615 miles are satisfactory, 
tory and 34,696 nonexisting. The 
better than the roads since 65 per 


sidered satisfactory, 8 per cent unsatisfactory and 27 
per cent proposed. It is estimated that $5,840,000 will 
be required to construct the remaining trail system 


to satisfactory standard. The total 


as required to complete the entire road and trail sys- 


tems is, therefore, $207,919,000, 


At 


tain no roads whatever. 


THE present time 32 per cent 
With the 


proposed system, this percentage will be reduced to 
With this high percentage of townships without 
roads, it is readily realized that the system as now 


24, 


planned is not very intensive. 


Forty-one years will be required for the construction 


forests as now approved include a total of 15,272 
miles of roads, of which 5,680 miles, or 37 per cent, 
are satisfactory for present use; 8,387 miles, or 55 


ships within the National forest boundaries con- 


O July 1, 1928, 
are of three 


time amounted to 


forests, which are 493 of cooperative 


includes 


appropriations. 
During the pas 


during the same 
988 miles of trai 
penditure for this 


all the National 


which require ad- 
been built a tota 
not now exist but of such work wa 


To com- 


July 1, 
amounted to 10,71 
350 per mile, whil 


miles, or 33 per at $182 per mile. 


29 per cent, non- 
at $50,380,000 will 


fund which in 191 
128,347 miles, of 
10,036 unsatisfac- 
trails have fared 
cent are now con- 


Section 8 fund w 


hausted. 


000 annually, and 


amount estimated devélopment fund 


ated $7,500,000 annually. 


hway system and 37 years for the 


completion of the forest development road and trail 
systems if the available appropriations of $7,500,000 


construction of roads and trails is 
Of this $7,500,000, each year 


law set aside for the Forest De- 


velopment roads and trails, while the remaining $4,- 


iated for the forest highways. 
* * * 


there had been completed a total of 


14,823 miles of roadway and 39,596 miles of trails. 
The total amount expended for the construction and 
maintenance of the forest roads and trails up to that 


$89,597,405. This included $16,879,- 
funds contributed by States, counties 


and local authorities. 


Actual expenditures as made from all forest road 
appropriations were $71,153,778. 
564,134 represents contributions from other Federal 


The remaining $1,- 


t fiscal year there were constructed 


1,588 miles of roads and 6,462 miles of trails, and 


year 15,683 miles of roads and 565,- 
ls were maintained. The total ex- 
fiscal year’s construction and main- 


tenance was $9,976,121, of which $1,263,479 was co- 
operation from interested local authorities. 


* * * 


HE forest highways are constructed by the Bureau 
of Public Roads, and to July 1, 1928, there had 


1 of 4,113 miles. 
s $13,297 per mile. 


The average cost 
The forest de- 


velopment roads and trails, which are simple in con- 
struction, are handled by the Forest Service. 
1928, the 


To 
development road _ construction 
0 miles with an average cost of $1,- 
e the trails amounted to 39,596 miles 


Five appropriations have made available Federal 
funds for the construction of forest roads and trails. 
Two of these, the Federal forest road construction 


6 made available $3,000,000 for three 


years for the construction of roads and trails, and the 


hich in 1916 made available $1,000,- 


000 per year for 10 years, are now practically ex- 


The only continuing appropriations that now exist 
are the “Ten Per Cent” fund which approximates $500,- 


the forest highway and forest road 
s for which Congress has appropri- 
The “Ten Per Cent” fund is 


made up of 10 per cent of National forest receipts each 


of the 6,651 town- year. 
In the nert 

sue of April 
sentative fro 


completion of the 


article, to be published in the is- 
13, Edward E. Browne, Repre- 
m Wisconsin, formerly on the 


House. Committee on Roads and chairman of 
Wisconsin Senate Committce which drafted a 


State aid road law, will discuss the need of 


broader Federal road policy. 


Copyright, 1929, by The United States Daily Publishing Corporation. 


Navy Orders 


Comdr. Jere H. Brooks, ors. February 7, 
1929, modified. To U. 8S. 58. Richmond } 
about April 30. 

Comdr. Walter K. Kilpatrick, det. com- 
mand U. S. S. Bushnell; to aide and flag 
secretary on staff, Asiatic Fleet. \ 

Comdr. Herman E. Welte, det. U. S. 
Richmond about May 8; to WU. §&. 
Medusa. 

Comdr. Kenneth Whiting, det. U. S. S. 
Saratoga about May 21; to Aircraft Squad- 
rons, Battle Fleet. 

Lt. Comdr. Lorain Anderson, det. 14th 
Nav. Dist.: to Inspr. of Ord. in Chg., Nav. 
Ammun. Depot, Kuahua, T. H.- 

Lt. Comdr, John A. Brownell, det. U. S. 
S. Nitro about April 15; to resignation 
accepted to take effect June 15. 

Lt. Comdr, Donald W. Hamilton, det. 
command U. S. 8S. Farenholt about April 
4 to continue treatment, Nav. Hosp., San 
Diego, Calif. 

Lt. Comdr. Harold B. Sallada, det. U. 8. 
S. Meyer about May 15; to temp. duty 
Nay. Air Sta., San Diego, Calif. 

Lt. Comdr. William D. Sullivan, det. U. 
S. S. Lexington about April 8; to U. 8. 8. | 
Chaumont. 

Lieut. Jim T. Acree, det. Navy Yard, 
Boston, about April 6; to Asiatic Fleet. 

Lieut. Roscoe L. Bowman, det. Nav. 
Air Sta., Pensacola, Fla., about July 1; to 
VO Sydn. 4B, Aircraft Sqdns., Battle Fleet. 

Lieut. Emile Chourre, det. VB Sqdn. 2B | 
(U. 8S. S. Saratoga), Aircraft Sqdns., Bat- 
tle Fleet, about June 1; to U. 8. 8. 
Langley. 

Lieut. Robert E, Davenport, det. U. 8S. 
S. Mercy about April 15; to Nav. Sta.,; 


Guantanamo Bay, Cuba. 


Lieut. George Kirkland, relieved all ac- 
tive duty; to home about April 8. 

Lieut. James H. McKay, det. Navy. Air 
Sta.. Hampton Roads, Va., about August 
1; to VO Sqdn. 3B, Aircraft Sqdns., Bat- 
ue Fleet. 

Lieut. Francis J. McKenna, det. VB 
Sqdn. 1B (U. 8S. S. Lexington), Aircraft 
Saqdns., Battle Fleet, about June 1; to Nav. 
Air Sta., Hampton Roads, Va. 

Lt. (j. &.) Wallace M. Beakley, det. VT 
Sqdin. 9S (U. S. 8S. Wright), Aircraft 
Sqdns., Sctg. Fleet, about May 1; to Nav. 
Air Sta., Coco Solo, C. Z. 

Lt. (j. g.) Herbert S. Duckworth, det. 
Nav. Air Sta., Pensacola, Fla., about July 
15; to VF Sqdn. 1B, Aircraft Sqdns., Bat- 
tle Fleet. 

Lt. (j. g.) Henry Plander, det. U. 8. S. 
Oglala about October 15; to Navy Mine 
Depot, Yorktown, Va. 

Lt. (ji. g.) Warren F. Simrell, det. VT 
Sqdn. 9S (U. 8S. 8S. Wright), Aircraft 
Saqdns., Sctg. Fleet, about May 1; to Nav. 
Air Sta., Coco Solo, C. Z. 

Ch, Pharm, Franklin G. Wetherell, det. 
Nay. Hosp., Washington, D. C., about 
April 10; to Nav. Hosp., N. Y. 

Pharm. John R. Dakin, det. Nav. Med. 
School, Washington, D. C., about April 5; 
to Nav. Hosp., Washington, D. C, 

Ch, Pay Clk, Eugene R. Walter, det. 
Nav. Sta., St. Thomas, V. I.; to wait ors. 
at Washington, D. C, 


Patent Suits Filed 


(Statement of Patent Office of notices under 


sec. 4921, R. S., as ar 


787814, J. D. Wolf, Separation of metals 
from their ores, D. C., S. D. N. Y., Doc. E 
28/282, Wolf Mineral Process Corp. v. P. 
Dodge Corp. Dismissed Mar. 12, 1929. Doc. 


,|E 23/283, Wolf Mineral Process Corp. v. 
.|Kennecott Copper Co. Decree as above. 


Doc. E 23/284, Wolf Mineral Process Corp. 
v. St. Joseph Lead Co. Decree as above. 

976267, A. F. Knight, Golf club, appeal 
filed Mar. 15, 1929, C. C. A., 2d Cir., Doc. 
10425, A. F. Knight et al. v. Union Hard- 
ware Co, 

981290, S. L. Lebby, Reflector and search 
light, D. C., S. D. Calif. (Los Angeles), 
Doc. E L-123-M, S. & M. Lamp Co. v. W. 
F. Morrison (Center-Lite Mfg. Co.) et al. 
Dismissed for want of prosecution Mar, 7, 
1929, 

1050894, 
matic refrigerating system, filed Mar. 6, 
1929, D. C. Dela., Doc. E 714, Refrigera- 
tion Development, Inc. v, Frigidaire Corp. 
et al. 

1081199, G. S. Binckley, Dam, filed Mar. 


|9, 1929, D. C., S. D. Calif. (Los Angeles), 


Doc. E P-31-J, G. S. Binckley et al. v. L. 
S. Atkinson et al. 

1180141, C. Green, Leaf for sample 
books, D. C., S. D. N. Y,, Doc. E 48/216, C. 
Green Co., Inc. v. Adler, et al. Consent 
decree for plaintiff Mar. 6, 1929. 

1209618, W. A. Ramsay, Rotary cane 
cutter, filed Mar.‘ 12, 1929, D. C., 8S. D. N. 
Y., Doc. E 48/313, W. A. Ramsay et al. v. 
Kelvin Engineering Co., Inc. 

1258423, KF. Lowenstein, Variable elec- 
trical apparatus, filed Mar. 7, 1929, D. C., 
8S. D. N. Y., Doc. E 48/285, Scovill Mfg. 
Co, v. United Scientific Laboratories, Inc. 


Navy. Air Sta., Nav. Oper. Base, Hampton 
Roads, Va.; to U. S. S. Saratoga. 

Comdr. Henry T. Settle, det. Nav. Sta., 
St. Thomas, V. I.; to Nav. War College, 
Newport, R. I. 

Lieut. Comdr. Donald B. Duncan, det. 
command VO Sqd. 4B (U. S. S. New Mex- 
ico), Aircraft Sqds., Battle Fit., about June 
1; to Bu. Aero. 

Lieut. Comdr. Lloyd H. Lewis, det. U. S. 
S. Chaumont about April 15; to command 
U. 8. S. Sturtevant. 

Lieut. Comdr. Edward B. Rogers, det. 
11th Nav. Dist. about April 11; to Naval 
Academy. 

Lieut. Robert H. Barnes, det. command 


U. 8S. S. S-46 about July 1; to Subm. Base, 


Pearl Harbor, T, H. 
Lieut. Comdr. Alston R. Simpson, det. 
member, Bd. of Inspn. & Survey, Navy 


Dept.; to VO Sad. 5B, Aircraft Sqds., Bat- 


tle Fit., as C. O. 


Lieut. Clarence E. Bence, det. Nav. Res. 
to 


Lab., Bellevue, D. C., about June 1; 
U. S. S. Holland, 

Lieut. John J. Patterson, 3d, det, 11th Nav 
Dist, about April 11; to Naval Academy. 


Lieut. William J. Poland, ors. March 16 
8. Kanawha about 


modified. To U, 8, 


May 15, 


Lieut, John R. Redman, det. 12th Nav. 


Dist about July 25; to U. S. 8. Zeilin. 


Lieut. John B. Cooke, det. 11th Nav. Dist. 


Williams & Bernhard, Auto-! 


nended Feb. 18, 1922.) 


Doc. 286, Scovill Mfg. Co. v. De Jur Amsco 
Corp. 2 

1263355, P. Artigue, Means for producing 
animated shadowgraphs, D. C., S. D. Calif. 
(Los Angeles), Doc. E K-55-M, P. Artigue 
v. First National Productions Corp. Dis- 
missed without prejudice Mar. 7, 1929. 

1264740, G. L. Young, Frying apparatus, 
filed Mar. 8, 1929, D. C. Mass., Doc. E 3083, 
A. & E. Pitman Mfg. Co., Inc. v. J. C. Pit- 
man et al. 

271529, M. C. Hopkins, Acoustic device, 
filed Feb, 19, 1929, D. C. Dela., Doc. E 712, 
Lektophone Corp. v. Miller Bros. Co. 

18077384, A. V. Gullborg, Lubricating 
means, filed Mar. 9, 1929, D. C., E. D. Mich., 
S. Div., Doc. 3410, Alemite Mfg. Corp. v. 
Gresser Mfg. Co, 

1316240, J. M. Hothersall, Lunch box, 
Cc. C. A., 2d Cir., Doc. 10250, American Can 
Co. v. Goldee Mfg. Co., Inc. Decree affirmed 
j Mar. 12, 1929. 

1318170, M. Niven, Bottle and procesg of 

making same, filed Mar.. 6, 1929, D. C., N. 
| D. Ohio, W. Div., Doc. E 971, M. H. Kyriak 
v. The Owens Bottle Co. 

1361508, J. T. Tice, Calendar rack, filed 
lin D. G, W. D. S. C. (Greenville), Doc. 

2 222, J. T. Tice v. Mountain City Foundry 
& Machine Works. 

1404539, C. K. Nelson, Confection, D. C., 

N. D. Ga. (Atlanta), Doc. E 480, Eskimo 
| Pie Corp. v. G. Moore Ice Cream Co. Dis- 
missed without prejudice (notice Mar. 6, 
1929). 

1475980, O. Zerk, Lubricating apparatus, 
filed Mar. 8, 1929, D. C., S. D. N. Y¥., Doe. 
E 48/298, Alemite Mfg. Corp. v. J. Staff. 

1489919, F. lL. Bronson, Mop, filed Mar. 
\2,1 D. C., N. D. Calif. (San Francisco), 
' Doc 26-L, J. Ferguson v. M, Seller & Co. 

1507892, C. O. Parks, Treated fur and 
art of treating same, filed Mar. 14, 1929, 
D. C. Conn, (New Haven), Doc. E 1989, 
American Hatters & Furriers Co., Ine. v. 
Danbury & Bethel Fur Co. Doc. E 1990, 
American Hatters & Furriers Co., Inc. v. 
Eastern Fur Products Co. 

1539701, E. C. Sutherland, Bleaching, 
preserving, and increasing the baking 
qualities of flour, etce., appeal filed Mar. 
15, 1929, C. C. A, 2d Cir, Doc. 10424, 
Novadellx Process Corp. et al. v. Ameri- 
can Purifyne Co., Inc. 

1581574, Heath & Heath, D. C. W. D. 
Okla, (Oklahoma City), Doc. E 798, F. T. 


prejudice Mar. 12, 1929. 

1584644, H. Petzoldt, Power lift imple- 
ment, filed Mar. 12, 1929, D. GC. N. D. 
Calif. (San Francisco), Doc, 2337-8, Dinuba 
Steel Products Corp. v. Killefer Mfg. Corp. 

1632846, A. J. Penote, Sectional form, 
filed Mar. 6, 1929, D. C., N. D. Ohio, E 
Div., Doc, 2912, A. J. Penote v. C. F. Ap- 
plegate (American Body & Fender Repair 
Co.). 

1646086, R. G. Fleming, Ash stand, C. C. 
A., 2d Cir, Doe, 10262, Smokador Mfg. 
Co., Inc, v. The Tubular Products Co. De- 
cree modified Mar, 12, 1929. 

16518738, T. De Stefani, Cooler cabinet 
-for soda fountain, filed Mar. 4, 1929, D. 
'c., E. D. Pa., Doe. 4975, The Liquid Car- 


Comdr, Stuart O, Greig, det. command | about April 11; to Off. in Chg., Navy Retg.! bonic Corp. v. I. Fischman & Sons. 


U. 8 .S. Sinclair about May 15; to command 
U. 8. 8. Farenholt. 

Comdr. Howard H. Crosby, det. command 
U. 8S. 8S. McFarland; to command Div, 42, 
Dest. Sqds., Sctg. Fit. 


Comdr, Albert C, Read, det. command! 


Sta., St. Louis, Mo, 


Lieut. (j. g.) Lowe H. Bibby, det. U. 8. S.j 


8-42 about April 1; to U. 8. S:. S-25. 


Lieut. (j. g.) Vernon Huber, det. U. S. S. 
Somers about June 1; to Nav, Trng. Sta., 


Great Lakes, IIL 


1 3661142, C, Lipper, Textile fabric, filed 
Feb, 26, 1929, D. C., E. D. Pa., Doc. 4965, 
Lipper Mfg. Co., Inc, v. H. Hargman et al. 

1670893, S. P. Levenberg, Electrical sys- 


tem, filed Jan, 29, 1929, D. C. Conn. (New 


( 
New Books 


YEARLY 
INDEX 


TODAY'S 
PAGE 


349) 9” 


Received by 


Library of Congress 


List supplied daily by the Library 
eign languages, official documents 


of Congress. Fiction, books in for- 
and children’s books are excluded. 


Library of Congress card number is at end of last line. 


| American library association. Children’s 
books for general reading, selected by 
Effi L. Power for the Children’s librarians 
section of the A. L, A. 2d ed. 16 p. Chi- 
cago, American library assoc., 1929. 
29-5929 
324 p. 
29-6025 
144 p. 
29-6026 


| Ames, Edward Scribner. Religion. 

| N. Y., H. Holt and co., 1929, 

| Ball, Elsie. The story Peter told. 
N, Y., H. Holt and co., 1929. 

Boutell, H. 8. First editions of today and 
how to tell them. 62 p. London, E. 
Mathews & Marrot, 1928. 


Brown-Blodgett co., St. Paul. The book of 


100 homes, which contains the designs and | 


floor plans of one hundred homes; all 
drawings by a registered architect; bunga- 
lows, cottages, two-story homes and 
duplexes. 112 p., illus. St. Paul, Minn., 
| Building service bureau of Brown- 
| Blodgett co., 1929. 29-6317 
| Carnegie United Kingdom trust. Fur- 
ther impressions of the public library sys- 
| tem of the United States of America, by 
Miss K. E. Overbury and Dr. E. E. Lowe. 
| May, 1928. 47 p. Edinburgh, Printed by 
| _T, and A. Constable Itd., 1928. 29-5930 
| Carrier engineering corporation. Manufac- 
tured weather in the printing and lith- 
ographing industries. 71 p., illus. Balti- 
more, Printed by the Horn-Shafer co., 
1929. 29-6343 
| Charles I, king of Great Britain, defendant. 
Trial of King Charles the First, by J. G. 
Muddiman . . . with a foreword by the 
Earl of Birkenhead. 
| trials.) 282 p. Edinburgh and London, 
| W. Hodge & co., 1928. 29-6017 
| Child study association of America, inc. A 
| selected list of books for parents and 
teachers. Rev. 1928. Selected and com- 
piled by the Parents’ bibliography com- 
mittee of the Child study association of 
America. 78 p. N. Y., Child study asso- 
ciation of America, 1928. 
| Cox, Philip Wescott Lawrence. Objectives 
of education, prepared by... Charles C. 
Peters and David Snedden. (National so- 
ciety for the study of educational sociol- 
ogy. Yearbook, 2d.) 185 p. N. Y., Teach- 
ers college, Columbia university, 1929. 

29-6312 
| Darby, Hugh Hackland. The effect of the 
hydrogen ion concentration on the se- 
quence of protozoan forms. (Thesis (Ph. 
D.)—Columbia university 1928.) 33 p. N. 
Y., 1928, 29-6334 
| Dean, Harry. The Pedro Gorino; the ad- 
| ventures of a negro sea-captain in Africa 
and on the seven seas in his attempts to 
found an Ethiopian empire; an autobio- 
graphical narrative by Captain Harry 
Dean, with the assistance of Sterling 
North. 262 p., illus. Boston, Houghton 
Mifflin co., 1929. 29-6322 
Duncan, Irma. Isadora Duncan’s Russian 
days & her last years in France, by... 
& Allan Ross Macdougall. 3871 p. N. Y., 
Covici-Friede, 1929. 29-6321 
| Dupre, James Arthur. Lessons in finance; 
an attempt to popularize economy to blow 
out poverty, by James Arthur Dupre. 128 
p. Boston, Mass., Meador publishing co., 
| 929, 29-6030 
Durant, William Crapo, 1861- ed. ... Law 
observance. Shall the people of the 
United States uphold the Constitution? 
Edited by W. C. Durant. 573 p. N. Y., 
Durant award office, 1929. 29-6031 
Enslow, Charles Austin, Law concerning 
women being a resume of federal and 
state laws affecting woman’s property and 
civil rights. 153 p. Seattle, Wash., I. N. 
Davidson, 1928. 29-6015 
| Everett, John Phelps. The fundamental 
skills of algebra. (Teachers college, Co- 
lumbia university. Contributions to edu- 
cation, no, 324. Thesis (Ph. D.)—Colum- 
bia university, 1928.) 109 p. N. Y., 
Teachers college, Columbia university, 
1928. 29-6330 
Finzer bros. clay co., Sugarcreek, O. Beauty 
in brick; a plan book of Forestblend face 
brick homes. 64 p., illus. Pittsburgh, 

Printed by Ormiston-Doyle, co., 1928. 
29-6318 
Frehne, Henry W. Decorative draperies & 
| upholstery, by Edward Thorne; descrip- 
tive text by . . . with seventy-four decora- 
tive designs rendered in full color. 277 
p., illus. Grand Rapids, Mich., The Dean- 
Hicks co., 1929. 29-6316 
Greaves, Haslehurst. The personal library, 
how to make and how to use it, by... 
with an introduction by Gilbert H. Fabes. 

94 p. London, Grafton & co., 1928. 


29-6310 

Grimm, John Crawford Milton. The con- 

struction apo koinou in the works of 
Horace. 











(Thesis (Ph. D.)—University of 
Pennsylvania, 1916.) 39 p. Phila., 1928. 
29-6021 

Haas, John Augustus William. What ought 
I to believe; a moral test. 91 p. Phila., 
Pa, The United Lutheran publication 
house, 1929. 
Holland, Henry Richard Vassall Fox, 3d 
baron. Eve’s legend, written in 1824 by 

. adorned with engravings on wood by 
Hester Sainsbury. (The Haslewood 
books.) 65 p. London, Etchells & Mac- 
donald, 1928. 29-6020 
Johnson, Alfred Forbes. One hundred title- 
pages 1500 * 1800. 24 p., 100 plates, 
N. Y., D. Appleton & co., 1928. 29-6211 
Klemin, Alexander. Airplane stress analysis; 
an introductory treatise, by . with 
the collaboration of George F Titterton. 


v. The Langbein-Kaufman Radio Co. Same, 
filed Mar. 18, 1929, D. C., S. D. N. Y.. Doc. 
E 48/344, The Levenburg Corp. v. Pierce 
Airo, Inc. Doc. E 48/345, The Levenburg 
Corp. v. F. W. Lang (Lang Radio Co.). 

1695244, A. Cohen, Slip cover, filed Mar. 
16, 1929, D. C. Mass., Doc. E 3087, Slip- 
cover Patents Co., Inc. v. Vatco Mfg. Co., 
Inc. 

1703321, H. H. Rubin, Assist grip, filed 
Mar. 18, 1929, D. C., 8 D. N. Y., Doc. E 
48/342, H. H. Rubiu v. J. Goldberg (Tex- 
tile Trimming Co.) et al. 

1705266, Pease & Joseph, Adjustable awn- 
ing arm, filed Mar. 15, 1929, D. C. S. D. 
N. Y., Doc. E 48/340, F. J. Kloes, Ine, v. 
S. Slutsky et al. 

Re, 13232, J. R. Hatmaker, Drying milk, 
filed Mar. 11, 1929, C. C. A., 2d Cir., Doc. 
10418, J. R. Hatmaker v. The Dry Milk 
Co. 

Des. 76612, A. Von Frankenberg, Lamp, 
filed Mar. 16, 1929, D. C., 8. D. N. Y., Doc. 
E 48/341, Frankart, Inc. v. Berman 
Novelty Co., Inc. et al. 

Des. 772338, M. Halnert, Vegetable cabi- 
net, filed Mar. 13, 1929, D. C., 8S. D. N. Y., 
Doc, E 48/322, M. Halpert, et al. v. Enter- 
prise Tinware Co., Inc. 


29-26033 | 


(Notable British | 


29-26156 | 


29-6023 | 


| (Ronald aeronautic series, 
Chandler, editor.) 277 p. 
Ronald press co., 1929, 29-6335 


Loban, Joy Maxwell. A textbook of neurol- 
ology, arranged for the classroom and 
for ready reference by the practitioner. 

| By... with 117 illustrations by H. Re 

Springer. 536 p., illus. Denver, Colo., 
The Bunn-Loban publishing co., 1929. 

C 29-6328 

Martin, Edwin Moore. They knew Jesus; a 
series of evangelistic sermons in nar- 
rative form. 343 p. N. Y¥., Funk &»” 
Wagnalls co., 1929, 29-6022 

Meyer, Fulgence. Helps to purity; a frank, 

; yet reverent instruction on the intimate 

| matters of personal life for adolescent 
girls. 90 p. Cincinnati, O., St. Francis 

| book shop, 1929. 29-6028 

Millholland, George H. Cavalry examiner's 
guide, 133 »p. Harrisburg, Pa. The 

| Telegraph press, 1929. 29-6010 

| National interest photos, Washington, D, C, 
Our air navy. 64 p. illus. Washington, 
D. C., National interest photos, 1928. 

29-6012 

Discovery of the earth,- 

Boston, J. W. Luce and company, ~ 

1 1929, 29-6326 

Power plant _ engineering. Refrigeration- 

1 plants, equipment, data and operation. 

1 Power plant engineering. 183 p., illus. 
Chicago, Ill., Technical publishing co., 
1929, 29-6358 

Ressler, Bernard. Practical sex control, 63 
p. Phila., The Adelphia co., 1929. ... 

29-6327 

Robinson, William Josephus. The world’s’ 
best books; a complete classified guide to 

j Self-culture. 164 p, N. ¥., Free-thought 
press assoc., 1929. 29-6308 

' Royce, William Hobart, comp. A Balzac 

i bibliography, compiled by . writings 
relative to the life and works of Honore 

de Balzac. (The University of Chicago 

' studies in Balzac, ed. by E. P. Dargan.) 

| lv. Chicago, Ill, The University of Chi- 

' cago press, 1929, 29-6309 

s Sheldon, Herbert Percival. Elementary bank- 
ing, with the text of the Bills of erchange 
act, 1882; the Bills of exchange (crossed 
cheques) act, 1906; and the Bills of ex- 
change (time of noting) act, 1917. 2d ed. 
305 p. London, Macdonald and Evans, 
1926, 29-6014 

| Special libraries association of Boston. Di- 
rectory of special libraries in Boston and 
vicinity. 4th ed., November, 1928, comp. 
by the Boston chapter of the Special li- 
braries association. 24 p. Boston, Mass., 

| 928, 29-5928 

| Speicher, Sarl Edmon. An introduction to 

| the teaching of Jesus. 127 p. Boston, 

; R. G. Badger, 1929, 29-6024 

Strong, Eugenie (Sellers) “Mrs. S, A. Strong.” 

. Art in ancient Rome, by Eugene 

' Strong. (Ars. una: species mille. Gen- 
eral history of art.) 2 v., illus. N. Y., 

i C, Seribner’s sons, 1928. 29-6319 

: Thomson, Jay Earle. Aviation stories, 250 
a N. Y., Longmans, Green & co., 
1929. 29-6337 

| Vaidyanatha Ayyar, R.S. Manu’s land and 

{ trade laws (their Sumerian origin and 
evolution up to the beginning of the 
Christian era) by ... with a foreword 
by Diwan Bahadur Sir T. Vijayaragha- 
vachariya. 164 p Madras, Higgen- 

| bothams, 1927. 29-6016 

| Waddell, John Alexander Low, 1854- Mem- 

2 oirs and addresses of two decades, by 

! «.. edited by Frank W. Skinner. 1st 

+ ed. 1174 p., ilus. Easton, Pa. Mack 

i printing co., 1928. 29-6836 
yatson, Alexander McLeod. A handbook of 
histology. 207 p., illus. Edinburgh, E. 
& L. Livingston, 1928. 29-6333 

Wells, Rosalie. Fans, by Rosalie Wells, 42 

|p. Wash., D.C. 1928. 29-6323 

| Wise, Frederic May. A marine tells it to. 
you, by ‘ to Meigs O. Frost, 366 p. 
N. Y,, J. H. Sears & co., 1929, 29-6009 

Witten, George. Outlaw trails; a Yankes 
hobo soldier of the queen. 252 p, N. Y. 
Minton, Balch & co., 1929. 29-6027 


! Parson, George. 
! 232 p, 


Government Books 
|| and Publications 


|Documents described under this heading 
are obtainable at prices stated from 
the Inquiry Division of the United 
States Daily. The Iibrary of Congress 
card numbers are given. 

|A Review of the Birds of the Islands of 
Siberut and Sipora Mentawi Group’ 
(Spolia Mentawiensia), by J. H. Riley, 
Assistant Curator, Division of Birds, UW; 
S. National Museum. No. 2775.—Proceed- 
ings of U. S. National Museun, Vol. 75, 
Art. 4. Free at Museum. 

Water Transportation 1926, Bureau of the 
Census, Department of Commerce. Price, 
25 cents. (29-26315) 

International Trade in Petroleum and Its 
Products, Trade Promotion Series, No. 
80, Department of Commerce. Price, 25 
cents. (29-26320) 

| Extention Methods and Their Relative Ef« 

j fectiveness, by M. C. Wilson, In Charge 

Extension Studies, Office of Cooperative 
Extension Work. Technical Bulletin No. 
106, Price, 15 cents, (Agr. 29-680) 
Physical Education in City Public Schools, 
by Marie M. Ready, Assistant Specialist 
in Physical Education. Physical Educa= 
tion Series No. 10, Bureau of Education, 
Department of the Interior. Price, 15 
cents, (E-29-89) 
| Deterioration of Wind-Thrown Timber on 
the Olympic Peninsula, Washington, by 
J. Ss. Boyce, Formerly Pathologist, Office 
of Forest Pathology, Bureau of Plant 
Industry. Technical Bulletin No. 104, De- 
partment of Agriculture. Price, 10 cents, 

(Agr. 29-679) 
The Economic Aspect of Weoun Destruc- 

tion in Northern Michigan, by William 
N. Sparhawk, Senior Forest Economist; 
and Warren D, Brush, Forest Examiner, 
Branch of Research, Forest Service, Tech. 
nical Bulletin No, 92, Department of 
Agriculture.. Price, 25 cents. 

(Agr. 29-678) 
iMarketing Late-Crop Potatoes, Farmers? 
| Buleltin No. 1578, Department of Agri- 
| culture, Price, 10 cents. (Agr. 29-682) 
Weather Forecasting, Weather Bureau, De- 

partment of Agriculture, Bulletin No, 
42. Price, 5 cents. (Agr. 29-681) 

Forty-Third Annual Report of the Bureag 
of American Ethnology to the Secretary 
of the Smithsonian Institution, 1925-1926, 
Price, $2.75. (7-38073) 
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PAGE TEN 


Changes Are Made 
In Separation of 


Radio Channels 


| 


Federal Commission Issues || 


YEARLY 
INDEX 


Order Lessening Necessary |} 


Width and Making 
More Available. 


[Contiz2ced from Page 1.] 

half the separation between channels al- 
lowed by the United States). The Com- 
mission, in order to more clearly define 
the width separating them, cut down 
the separation to one-tenth of 1 per 
cent, whereas they previously were al- 
located on the basis of two-tenths of 1 
per cent. It -was explained that engi- 
neering advances makes this possible, 
and that the mumber of channels ayvail- 
able is materially increased. 

The Commission in its order also spe- 
cifies that the width of a “visual broad- 
casting,” or television, channel shall be 
not more than 100 kilocycles, and that 
a commercial telephone channel shall be 
regarded as 6 kilocycles in width. A 
relay broadcasting channel between 6,000 
and 9,500 kilocycles shall be regmarded as 
20 kilocvcles in width. 

“Fixed stations shall make full use 
of the channels that may be assigned 
them, to the end that channels are occu- 
pied in the most effective and economical 
manner, and yet their limits not ex- 
ceeded,” says the order. “The following 
uses are recognized and will receive en- 
couragement: High-speed telgraphy, fac- 
simile transmission, telephony, muitiplex 
modulation, polypnase transmission, mul- 
tiple emission on separate frequencies 
closely spaced.”” 

The full text of the general order (No. 
62) follows: 

Width of Channel Varies. 

It is ordered that in the frequencies 
exceeding 1500 ke’s per second, a chan- 
nel of radio communication shall be re- 
garded as a band of frequencies, the 
width of which varies according to its 
position in the spectrum. The width of 
these channels increases with the fre- 
quency according to the following table: 

Frequency. Channel width. 
1,500-2,198 os eae 4 
2,200-3,313 
3,316-4,400 : 
4,405-5,490 . 2... 
5,495-8,202.5 
8,210-10,980 . 
10,990-16,405 
16,420-21,960 
21,980-32,780 Bnew kp eluents 

Note: A visual broadcasting channel 
shall not be more than 100 ke. in width. 
A commercial telephone channel below 
3,313 kc. shall be regarded as 6 ke. in 
width. A relay broadcasting channel be- 
tween 6,000 and 9,600 ke. shall be re- 
garded as 20 ke. in width. 


In granting licenses, the Federal Radio | 
Commission will specify the frequency | 
in the center of the particular channel 
licensed to be used, but the licensee may | 
occupy the center frequency and in addi- 
tion such adjacent frequencies (within 
the limit indicated on the above table) 
as may be permitted by the frequency 
maintenance tolerance and required by 
the type of emission the station may be! 
authorized to use, all of which will be 
specified in the instrument of authoriza- 
tion. Furthermore, the licensee, upon 
application to the Commission, may have 
the privilege of occupying the whole 
channel on condition that the emission 
from the station does not exceed the 
limits of the channel at any time, and 
provided that fixed stations shail main- 
tain the constancy of any single emis- 
sion of a carried frequency to within 
0.05 per cent or better at all times. 

_ Recognized Uses Listed. 

Fixed stations shall maxe full use of 
the channels that may be assiened them 
to the end that channels are occupied 
in the most effective and economical] man- 
ner, and yet their limits not exceeded. 
The folowing uses are recognized and 
will receive encouragement: High-speed 
telegraphy, facsimile transmission, | te- 
lephony, multiplex modulation, polyphase 
transmission, multiple emission on sepa- 
rate frequencies closely spaced. 

In order that channels may be uil- 
ized to the fullest extent, licensees who 
have been granted two different channels 
for use at two or more stations will be 
granted the use of these same channels 
at any of the stations in their own sys- 
tem if such use will not create inter- 
ference with stations of other systems. 

Licensees of fixed stations who, at the 
expiration of the licenses, cannot demon- 
strate that they are using a channel to 
the fullest capacity consistent with the 
avwage state of the radio art, may be 
required to either occupy a Channel of 
lesser Width or to share the Channel on 
a part-time basis with others, 

Licensees of fixed stations who have 
been granted the use of a channel for 
communications with specified points, 
upon application to the Commission for 
license, may be granted the use of the 
same channel for communications with 
other points on the condition that the 
public interest, convenience, and neces- 
sity will be served by such grant, 


Speed of Locomotive 
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Summary of Al 


Indexed by Groups and Classi 


> , 


Accounting 


See under “Taxation” and “Banking- 
Finavece’’ headings. 


Aeronautics 


Airplane passenger traffic can be 
made as safe as railroad passenger traf- 
fic, but air lines should choose experi- 
enced pilots only for passenger planes, 
according to the Secortd Assistant Post- 
master General, 

Page 3, Col. 4 

Good weather has accelerated airways 
construction, and several projects will 
be completed during April, Department 
of Commerce states. 

Page 6, Col. 1 

Dusting of cotton with poison from 
airplanes said to have aided in doubling 
crop in Peru. 

Page 3. Col. 3 

Extension of air mail retarded by 
lack of adequate flying fields. 

Page 1, Col. 1 


A griculture 


Members of Senate Committee on Ag- 
riculture and Forestry submit to Presi- 
dent for approval draft of proposed 
optional clause providing for export 
debentures to be included in farm-relief 


| bill. 


Page 1, Col. 7 

Exports and imports of uncanned veg- 

etables in 1928 reviewed by Department 
of Commerce. 

Page 5, Col, 4 


The Department of Agriculture issues | 


a farmers’ bulletin om marketing late- 
crop potatoes. 

Page 9, Col. 7 

Movement of grain and flour in week 

ended April 6 reviewed by Department 
of Commerce. 


Page 5, Col. 1 ‘ 


Supply of farm laborers said to be 
slightly in excess of demand. 
Page 1, Col. 6 
Banking-F inance 


Daily 
Office. 


decisions of the Accounting 
Page 9 
Daily statement of the United States 
Treasury. 

Page 7 
Consolidated staterment of condition 
of Federal Reserve banks on April 10. 
Page 4, Col. 6 
Foreign exchange rates at New York. 
Page 7 

See under “Railroads” heading. 


Books-Publications 
The forty-third annual report of the 


Bureau of American Ethnology to the 
Secretary of the Smithsonian Institu- ' 


tion. 
. Page 9, Col. 7 
The Forest Service issues a technical 
bulletin on the deterioration, of wind- 


thrown timber on the Olympic pen-. 


insula, Washington. 
Page 9, Col. 7 

The Forest Service issues a technical 
bulletin on the economic aspect of for- 
est destruction in northern Michigan. 
Page 9, Col. 7 

The office of cooperative extension 
work issues a bulletin 
metineds and their relative effectiveness. 
Page 9, Col. 7 

The Department of Commerce issues 

a publication on international trade in 
petroleum and its products. 


The Department of =Agriculture issues 
a farmers’ bulletin on marketing late- 
crop potatoes. 
Page 9, Col. 7 
The Bureau of Education issues a 
publication on physical education in city 
public schools. 
Page 9, Col. 7 
The Bureau of the Census issues a 
publication on water transportation, 
1926. 
; . Page 9, Col. 7 
The Weather Bureau issues a bulletin 
on weather forecasting, 
; Page 9, Col. 7 
TA review of the birds of the islands 
of Siberut and Sipora Mentawi group. 
2 F Page 9, Col. 7 
New books received at the Library of 
Coneress, 
Page 9 
Governnent books 
Page 9 


Chemicals 


Bureau of Customs orders admission 
of sodium selenite free of duty. 


7 Page 5, Col. 2 
Claims 


Announcement of decision in so-called 


sabotage claims agaimst Germany prob- | 
several | 


ably 
Weelss, 


will not be issued for 
’ Mixed Claims Commission, 
United States and Germany, announces, 
Page 3, Col, 2 


Commerce-T rade 


Sunvreme Court of the United States 
upholds legality of Lever Act authoriz- 
Ing President during World War to con- 
trol output and fix prices, (Highland 
Vv. Russell Carand Sn owplow Company.) 

Page 8, Col. 6 


on extension ! 


Page 9, Col. 7 


and publications. ; 


| American food products are popular 
|in Siam and their consumption is in- 
creasing, according to Department of} Roads and Trails in National For- 
, Commerce, ests—Article by G. H. Lautz, assistant 
\ Page 2, Col. 5 | chief engineer, Forest Service. 

Page 9 


Exports and imports of uncanned veg- 
' etables in 1928 reviewed by Department} New highway in Africa connects 
,Congo and Nile rivers. 


| of Commerce. 
Page 5, Col. 4 
Vogue for felt hats ascribed as cause 
of reduced exports of artificial flowers 


from France. Page 3, Col. 3 Supreme Court considers status of 
| Movement of grain and flour in week |time spent on an American vessel after 


’ So ake . : jentry In case of United States ex rel. 
oe Feriyoes ay Sagar Niels Peter Claussen “v. Day, Commis- 


Page 5, Col. 1 tsioner of Immigration, 
. 


Highways 


Page 3, Col. 4 


‘Immigration 


Page 3, Col. 7 
Commissioner of Immigration says 
3 {ruling of Supreme Court will permit 
effective control of border traffic to pro- 
tect American labor from competition 


Page 3, Col. 6| from Canada. 


: Secretary Lamont says business is 
| maintaining high level. 

Page 3, Col. 

Bordeaux Sample Fair to be open 

from June 16 to July 12. 


| Congress 

| Members of Senate Committee on Ag- 
riculture and Forestry submit to Presi- ' 
dent for approval draft of proposed op- ) 
tional clause providing for export de- 

i bentures to be included in farm-relief 


bill. 
Page 1, Col. q! 
Senator Capper urges consideration : 


‘Inland Waterways 


Cooperation of cities along barge 
routes asked by the chairman of the 
Inland Waterways Corporation, 
Gen. T. Q. Ashburn. 

Page 1, Col. 3, 


Iron and Steel 
iversi . . “k soy.) steel quota in Japan for 1929 is un- 
ee ee | changed, Department of Commerce is 


informed. | 
Page 1, Col. 6 Page 5, Col. 1, 


Construction Judiciary | 


Good weather has accelerated airways | 
construction, and several projects will 
i be completed during April, Department 
of Commerce states. 

Page 6, Col. 1 


Cotton 


Dusting of cotton with poison from 
| airplane said to have aided in doubling 


! crop in Peru. Page 3, Col. 3| 
‘Court Decisions 


| See Special Index and Law Digest on 


Supreme Court rules Federal court, 
which appoints receiver may not stay | 
creditor’s suit pending in State court | 
jagainst bankrupt. (Riehle, receiver, ve 
| Margolies.) ' 
Page 8, Col. 1 

Department of Justice acquires prop- 
erty in New York City to be used as 
detention quarters for Federal prison- | 
ers. 


Page 1, Col. 7! 
Department of Justice certifies titles 
;to land recently acquired by Govern- | 
ment, | 
| page &. | Page 2, Col. 5! 


| | 
Customs |\Labor 
Rulings of the United States Customs! 


| Radio Commission to consider, April | 
Court. | 


BS | 16, six applications of Chicago Federa- | 
Page 5, Col. 7|tion of Labor for revision of broadcast- 
Bureau of Customs orders admission | ing nower and for licenses for commer- | 
of sodium selenite free of duty. 5 {cial point-to-point and experimental 
; Page 5, “ | services. i cued | 

; age 2, Col. 7 | 

i Education . 7, Bureau of Labor Statistics says courts | 
| The Bureau of Education issues a|show unfavorable attitude toward com- 
publication on physical education in city pulsory wage scales on railroads and 
public schools. 


Ol. 


Page 9, Col. 7 | ployes. 
, Page 2, Col. 2 
Electrical Industry Commissioner of Immigration says 
Exvorts of electrical equipment in|ruling of Supreme Court will permit 
February reach high level of value for | effective control of border traffic to pro- 


month, 
Page 5, Col. 1 from Canada. 

d ff : Page 1, Col. 4 

| Foo stults | Stability of employment in paper and 
American food pro ‘ »pul ip indus 
in Siam and their consumption is in- | try reviewed. 
creasing, according to Department of 


i Commerce. Supply of farm laborers said to be 


Col. 5 | slightly in excess of demand. 
si Page 1, Col. 6 


9 


; Page 
Foreign Affairs 


New Minister of Poland presents cre- 


lentials sident Hoover. « t 
deaths to Reenter Page 2, Col. 4, tion enlists aid of 1,000,000 boys in cam- 


Sweden adheres to treaty for renun- |vaign to utilize scrap boxes and other 
: Page 2, Col. 4 |lumber that otherwise would go to 
| waste, 


| - Page 10, Col. 7 
National Defense 


Orders issued to the personnel of the 
Navy Department. 


ciation of war. 
Forestry 


Central States Forest Research Coun- 
i cil to meet with staff of Central States | 
Forest Experiment Station at Colum- 


s i ‘i °. 
bus, Ohio, April 12 _—— 


Orders issued to the personnel of the 
War Department. 


Page 5, Col. 3! 

The Forest Service issues a technical 
bulletin on the deterioration of wind- 
thrown timber on the Olympic pen- 


insula, Washington. ' 
: Page 9, Col. 7 | Oil 


The Forest Service issues a technical; Secretary Wilbur says Federal Oil 
bulletin on the economic aspect of for-'| Conservation Board has proposed crea- 
est destruction in northern Michigan. ‘tion of an interstate compact for con- 

Page 9, Col. 7| servation of oil resources. 
Page 1, Col. 5 


Game and Fish The Department of Commerce issues 


| Research on storage of fish is con- 4 publication on international trade in 
iducted by Bureau of Fisheries. petroleum and its products. 
Page 1, Col. 5} Page 9, Col. 7 


Govt Personnel ‘Patents 


Appointment of Samuel T. Woodring, Patent suits filed. 
chief ranger at Yellowstone Park, as/| 
| superintendent of Grand Teton National 
Park announced by Secretary of the 
Interior. Page 2, Col. 3 

Comptroller General holds threat of 
litigation does not affect rulings of his | 
office. Page 2, Col. 5| 

Daily engagements of the President | 
at the Executive Offices. 


Page 9 


Page 9 
Postal Service 


Extension of air mail retarded by lack 
of adequate flying fields. 
Page 1, Col. 1 


Prohibition 


Page 3 la 
Present Alien Property Custodian to 
sontinue in office. 

i Page 2, Col. 4 to have held domestic ships can trans- 


‘Gov't Topical Survey | pars liquor outside territorial limits, 


Roads and Trails in National For-| 
ests—Article by G. H. Lautz, assistant 
chief engineer, Forest Service. 

! Page 9! 


merican ships should be permitted to 
sell liquor if necessary to meet compe- 


British court holds contract made in 
England for unlawful introduction of 
liquor into America is invalid. 

Page 1, Col. 2 


Page 1, Col. 4] 


Maj. } 


tect American labor from competition! 
| Complaint against freight rates on 


ducts are popular |Ppulp industry and meat-packing indus- | 


IL b | Page 6. Col. 1 
umoer 


! National Committee on Wood Utiliza- | 


Vice chairman of Shipping Board says | 
tition and if legal; Supreme Court said ! 


Page 1, Col. 4 | 


he Anited States Daily 


12, 1929 


1 News Contained in Today’s 


fications 


‘Public Health 


| Weel:ly mortality rate of 62 cities 


shows decline. 
Page 2, Col. 7 


| Public Lands 


t 


Appointment of Samuel T. Woodring, 
ichief ranger at Yellowstone Park, as 
| superintendent of Grand Teton National 
| Park announced by Secreteary of the 
Interior. 

Page 2, Col. 3 
| Two tracts offered for entry in South 
| were formerly bed of Mississippi River. 
Page 3, Col. 5 


‘Public Utilities 


i 
, The Interstate Commerce Commission 
announces earnings of large telephone 
{companies in January. 

Page 7, Col, 5 
| See under “Shipping” and “Rail- 
roads” headings. 


Radio 


Radia Commission to consider, April 
16, six applications of Chicago Federa- 





tion of Labor for revision of broadcast- , 


ing power and for licenses for commer- 
cial point-to-point and experimental, 
services, 
Page 2, Col. 7 
Federal Radio Commission issues or-! 
der lessening, in some instances, sepa- 
ration between channels in short-wave 
spectrum, making available greater 
number of channels. : 


Railroads 


Supreme Court hears arguments, in 
ease of Atlantic Coast Line Railroad 
Company v. Driggers, admn., present- 
ing question of recovery under Federal | 
Employers’ Liability Act when negli-; 
gence complained of is excessive speed | 
of locomotive. 


Page 1, Col. 2) 


Page 10, Col. 1 

Bureau of Labor Statistics says courts | 

show unfavorable attitude toward com-: 

pulsory wage scales on railroads and 

gives review of legislation affecting em- 
ployes. 

Page 2, Col. 2 

Chicago, Rock Island & Gulf Railway | 

asks authority to build 108-mile line in! 


|Texas and to acquire additional track- 


age rights. 
Page 6, Col. 1 
Louisville Board of Trade authorized 
to intervene in proceedings before In-| 
terstate Commerce Commission on pro- 


gives review of legislation affecting em-' posed Baltimore & Ohio merger. | 
| 


Page 6, Col. 1} 
Further hearings by Interstate Com- 
meres Commission on divisions of 


| freight rates in Western and Mountain- ; Court. 


; Pacific territories are postponed. 
Page 6, Col. 1 


wheat products in North Dakota is dis- 
missed by Interstate Commerce Com- 
mission. 

Page 5, Col. 3| 


Page 3, Col. 1} Three railway officers authorized to 


serv2 as directors of Railway Express 
Agency, Inc. 


Rate decisions announced by the In- 
'terstate Commerce Commission. 
Page 

Rate complaints filed with the Inter- ! 

state Commerce Commission. 

| Page 6; 
Boston & Maine Railroad asks au- 

thority to issue $2,400,000 of bonds. 

| Page 7, Col. 1 


‘Science 


Bureau of Standards announces that! 


measurements of linear thermal expan- 
sion of tantalum have been completed. 
| Page 5, Col. 2 


| Shipping | 


| Vice chairman of Shipping Board says 
' American ships should be permitted to 
sell liquor if necessary to meet compe- 
tition and if legal; Supreme Court said 
to have held domestic ships can trans- 
; port liquor outside territorial limits. 
Page 1, Col. 4 
Port traffic in Montreal nearly dou- 
bled from 1921 to 1928, Department of 
Commerce is informed. 


Page 1, Col. 5 
| Shipping Board plans to sell eight 
ships for operation by Americans be- 
tween Pacific Coast and Europe. 
| Page 1, Col, 2 


| Social Welfare 


Mrs. Caroline Bayard Whittbean ap- 
pointed American member of Interna- 
tional Prison Reform Commission, 

Page 3, Col. 3 


| States Rights 


Constitutionality of New York State 
statute prohibiting sale of eyeglasses 
unless licensed physician or optometrist 
is in attendance at place and time of 
sale is argued in Supreme Court. (Ro- 
schen y. Ward et al., and S. S. Kresge 
v. Same.) 

} Page 2, Col. 1 


| 
6 


each 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This the 52 


Weekly Indexes, 


volume, cumulates 





Issue 


+ 


t 
Constitutionality of license fee as- 
| sessed against foreign corporations by 
State of New York argued in Supreme 
Court. (New York v. Latrobe.) 
Page 7, Col. 4 


‘Sugar 
Restriction on duty-free importation 
|of sugar from Philippines opposed by 


Representative Kiess. 
Page 1, Col. 4 


‘Supreme Court 


Constitutionality of New York State 
statute prohibiting sale of eyeglasses 
unless licensed physician or optometrist 
iis in attendance at place and time of 
‘sale is argued in Supreme Court. (Ro- 
schen v. Ward et al., and S. S. Kresge 
|v. Same.) 
Page 2, Col. 1 
Supreme Court hears arguments, in 
case of Atlantic Coast Line Railroad 
! Company v. Driggers, admn., present- 
ing question of recovery under Federal 
Employers’ Liability Act when negli- 
gence complained of is excessive speed 
of locomotive. 
Page 10, Col. 1 
Supreme Court considers case of Fed- 
eral Trade Commission v. Klesner et al., 
etc., involving question of unfair com- 
petition in commerce in District of Co- 
lumbia and validity of order of Federal 
Trade Commission. 
Page 5, Col. 5 
Supreme Court considers status of 
time spent on an American vessel after 
entry in case of United States ex rel. 
Niels Peter Claussen v. Day, Commis- 
sioner of Immigration. 
Page 3, Col. 7 
Supreme Court rules Federal Court 
which appoints receiver may not stay 
creditor’s suit pending in State court 
against bankrupt. (Riehle, recevier, v. 
Margolies.) 
Page 8, Col. 1 
Vice chairman of Shipping Board says 
American ships should be permitted to 
sell liquor if necessary to meet compe- 
tition and if legal; Supreme Court said 
to have held domestic ships can trans- 
port liquor outside territorial limits. 
Page 1, Col. 4 
Supreme Court of the United States 
upholds legality of Lever Act authoriz- 
ing President during World War to con- 
trol output and fix prices. (Highland 
v. Russell Car and Snowplow Company.) 
Page 8, Col. 6 
Commissioner of Immigration says 
ruling of Supreme Court will permit 
effective control of border traffic to pro- 
tect American labor from competition 
from Canada, 
Page 1, Col. 4 
Constitutionality of license fee as- 
sessed against foreign corporations by 
State of New York argued in Supreme 
(New York v. Latrobe.) 
Page 7, Col. 4 
Journal and calendar of the Supreme 
Court. 





Page 8 


' Tariff 


Restriction on duty-free importation 
of sugar from Philippines opposed by 
Representative Kiess. 

Page 1, Col. 4 


‘Taxation 


Board of Tax Appeals rules trans- 
feree of assets of liquidated corporation 
is liable for unpaid tax on corporation. 
(Grand Rapids National Bank v. Com- 
missioner.) 

Page 4, Col. 1 

Decisions of the Board of Tax Ap- 
peals. 

Page 4 

See Special Index and Digest of Tax 
Decisions on page 4. 


‘Textiles 


Packing of textiles constitutes dis- 
tinct industry in Great Britain. 
Page 10, Col. 


Trade Practices 


| Supreme Court considers case of Fed- 
eral Trade Commission v. Klesner et al., 
j;ete., involving question of unfair com- 
petition in commerce in District of Co- 
lumbia and validity of order of Federal 


| Trade Commission. 


5 


Page 5, Col. 5 
Federal Trade Commission considers 
| resolutions to control trade adopted re- 
,cently by gypsum industry. 
| Page 1, Col. 5 
| Trade Commission dismisses com- 
| plaint against furniture firm. 
Page 3, Col. 5 


'Water Power 


| President Hoover asked to favor con- 
| sideration of Muscle Shoals problem at 
extra session of Congvess. 

Page 5, Col, 2 
| Hydroelectric expansion of France 
{and present development described by 
| Trade Commissioner at Paris. 


Page 1, Col. 1 
Weather 


| The Weather Bureau issues a bulletin 
| on weather forecasting. 
! Page 9, Col. 


————| 


PER 
COPY 


Plans to Prevent 


! Wood Waste Aided 
by 1,000,000 Boys 


| Various Juvenile Organiza- 
| tions to Help Campaign 
To Utilize Scrap 

| Boxes. 
| 


PRICE 5 CENTS 


More than 1,000,000 boys will take 
| part in a campaign of the National Com- 
mittee on Wood Utilization of the De- 
partment of Commerce to utilize second- 
hand boxes and crates and odd pieces of 
lumber that would otherwise be wasted, 
to make any one of 1,200 articles, the 
department announced April 11 in ab 
statement which follows in full text: 

These boys are members of the Boy 
| Scouts, the Boys’ Club Federation, the 
Y. M. C. A., the Playground and Recre- 
ation Association of America, Vacation 
Church Schools, Junior Achievement, 
Inc., 4-H Clubs, and similar organiza- 
|tions which have pledged cooperation 
with the National Committee on Wood 
Utilization in its project. 

Steps are now being taken by these 
organizations to open up and_ equip 
| woodworking shops in order that the 
boys may have a place to make some of 
| the 1,200 interesting, useful, and enter- 
taining camp, home and garden articles 
and amusement devices, directions for 
which have been prepared by the com- 
mittee and incorporated in an attractive 
booklet under the title, “You Can Make 
It.” This booklet i+ the first of a series 
containing the committee’s suggestions. 
''It is simply written and copiously illus- 
trated and will be released in time for 
use in the summer sessions of play- 
ground and vacation schools. 

Chambers of commerce and _ other 
civic organizations interested in boys’ 
work and in clean-up campaigns are 
also joining the movement started by the 
committee. The object behind the com- 
mittee’s project is to heip eliminate at 
least a part of the waste of boxes and 
crates, most of which are either thrown 
away or burned after they have served 
their original purpose. 


| Waste Said to Be Great. 
“Practically every commercial estab- 
lishment has boxes or crates which it is 
willing to dispose of at little or no cost,” 
says a statement from the committee. 
“The only reason why these containers 
have not been more universally utilized 
in the past is because no individual or 
| organization has taken the _ initiative 





| lin calling attention to them. suggesting 


ways and means of putting them to good 
use, and taking steps to see that they 
| were’ put into the hands of persons who 
could use them. This the committee is 
now trying to do. ‘The total annual 
quantity of lumber used for box and 
crate purposes would, if suitable for con- 
| struction use, build a city of frame 





||| tion’s capital. 
\]|that any plan by which the waste of 


| houses four times as large as the Na- 
It is obvious, therefore, , 


lumber in old wooden boxes may be re- 


|} duced should be put into operation.” 
1} The drive of the National Committee 


.on Wood Utilization to bring about the 
| use of secondhand boxes and crates and 
| scrap lumber is under the supervision 
| of a subcommittee, of which T. J. Wil- 
cox, of Eau Claire, Wisconson, is chair- 
man. 

No other project undertaken by the 
| wood-utilization body is more practical 
or bears a closer relation to its main ob- 
jective—the elimination of wood waste— 
than does this one. The National Com- 
mittee on Wood Utilization, whose mem- 
bership comprises 150 leading citizens, 
| was organized by Herbert Hoover, as 
Secretary of Commerce, and has its 
headquarters in the Department of Com- 
merce. 


France Takes Third Rank 


In Hydroelectric Resources 


[Continued from Page 7.] 

|}; the north, and between Paris and the 
| Massif Central, through the Paris-Or- 
leans Railway’s transport line. 

The 6,000,000,000 francs already spent 
| for the national electrification of France 
|}, represents but a small part of the total 
\}| cost of the projects now in ‘hand or in 
contemplation. The government is car- 

rying on a program calling for the sup- 
ply of electricity to each of the 36,000 
| communes in four years’ time. 

Conditions indicate that the present 
| rate of water power development will be 
| accentuated. The only statistics on the 
| subject, established by the Association 

of Electrical Contractors, disclose that on 
| June 1, 1926, 10,349 communes, of the 
| 27,000 in 71 departments were electrified. 
| From the fact that those figures cover 
among those 71—of the total of 87—some 
of the least developed electrically, it is 
estimated that about 40 per cent of the 
rural districts were electrified a year 
ago, and that at best 50 per cent of the 
communes of France are now being sup- 
plied with electricity. 
_ Peasants in Norway and Brittany and 
in Auvergne, regions now enjoying fewer 
|}, of the benefits by electricity than any 
of the others, will continue to demand 


||| cheap electricity. It is reasonably cer- 





| tain that the present intensive work of 
| electrification will continue to its com- 


Issue in Damage Suit 


| to more than 48 different countries. At | pletion. : : 
The greatly increased production of 


ectrical energy in France has brought 
with it an almost like increase in capac- 
|that business has gradually been handed | ity of the electrical equipment manufac- 
over to specialist firms. turing industry. The capital invested in 

The necessity for insuring that cus- | electrical equipment enterprises in 1913 
tomers in foreign countries should have | did not exceed 307,000,000 francs, but the 


which the crew was working had just | Mr. Davis, ‘ 
come upon the northbound track from a | spondent failed to do. 
spur track when the aecident happened. The Atlantic Coast Line is equipped 
Nestigence fa Benied |; with a block signal system, Mr. Davis 
sNegiigcnce Se : Demis. ‘pointed out, and the engineer on the 
For a reason unknown and not proved 


, ) / southbound passenger, having ascer- | 
at the trial below, Mr, Davis continued, | tained that the track ahead was clear, by 


continued, and this the re-‘are essential a thorough understanding | Shimel asserted, and ran his train at 
|of the case, a counsel ere or neve awe to - miles an ae wore Be knew : one time Lancashire textile manufac- | 9] 

repared a large chart which may | this speed was not consistent with safety We se : | 
3 he in back of the counsel table fac-| at the place which he was approaching. turers were also packers. but since 1820 
ing the bench. |_ Thomas W. Davis (Simeon Hyde, R. 
Shortly before Mr. Davis concluded his | McC. Figg, Jr., and V. E. Phelps with| 

arguments the court adjourned for the. him on the brief) argued for the peti- 


Supreme Court Hears Argu- 
ment in Employer’s 


Liability Case. 


The Supreme Court of the United 
States on April 9 and 10 heard oral re- 
arguments in the case of Atlantic Coast| 
Line Railroad Company v. Marcella Drig- 
gers, a8 Administrator, No. 225, which 
presents the question of whether a re- 
covery may be had under the Federal 
Employers’ Liability Act when the negli- 
gence alleged is the excessive speed of a 
locomotive and the presence of shrubbery 
and billboards to obstruct the view, 

This case Was argued before the court 
on January* 18, but on January 21 the 
court ordered the case restored to the 
docket for reargument on April 8. 

Thomas W. Davis, of counsel for the 
petitioner, Opened the case by explain 
ing to the court that respondent’s testa- 
tor was engaged by petitioner as a mem- 
ber of the switching crew. The train on| 


om A At 


an’ 


the respondent’s testator jumped from 
the footboard of the engine upon which 
he was riding out on to the southbound 
track and was struck by a fast south- 
bound passenger train and killed. 

The respondent, Mr. 


stated as negligence in hig complaint the | proximately 


excessive and negligerat speed of the 
passenger train and its failure to blow 


its Whistle to warn the members of the of running trains at a rapid 
of the switch emgine of its ap-!speed at that point so that it may well!ployment. n , : 
be said that he assumed all risk of in-jone on behalf of the petitioner to trains , Lancashire textile export trade may 
jury by his contract of employment. 


crew 
proach. There was a werdict and judg- 
ment of $25,000 for the respondent, 
Which was affirmed by 
Court of South Carolina, 

Mr. Davis argued that there was no 
evidence whatsoever to show negligence 
as Charged in the complaint. By a num- 
bet of decisions the burden of proving 
negligence is on the party asserting it, 


Davis declared, | working on that switch engine for ap-, 


| 
| 


the Supreme 


tracks was placed §nifront of the bench 
Obstruction of View Asserted. 


The respondent’s testator had been 


six months, Mr. 


rate of|apparent to him at the time of his em 
No signal’ was given by any 


court experienced 


The 


' difficulty in ascertaining the facts of this crew and its train at that point, 


case as presented by the record and by | » 
the oral presentation and Chief Justice 'Shimel declared, to-show that petitioner | 
had allowed billboards and shrubbery to ported to every continent, and quantities 
obstruct the intestate’s view. The engi- ranging from about 3,000,000 to 1%500,-|ments, low handling charges, and ship- | mans have been able to hold their own 
neer failed to keep a proper lookout, Mr.; 000,000 square yards each are shipped! ping or forwarding facilities, 


Taft suggested that in cases of this char- 
acter where the exact. location of the 
| injury and the surrounding circumstances 


There was sufficient evidence, 


Louis M. Shimel, of counsel oe the | a ae raS 
respondent, argued that it cannot be as-| PDagkj * 7 
Davis|sumed that the respondent’s interstate Packing of Textiles Forms 
pointed out, and knew of the existence |assumed risks created by the petitioner's 
of a southbound track and the practice; negligence which were not obvious ar 


Mr. | ner, 


| means of the signal system, was well day and when convened on April 10 a tioner, Louis M. Shimel (Sidney Ritten- | 
' within his rights in running the train at|large chart showing. the lay- 
; the speed which the respondent set out 
jas “negligent and excessive.” 


out of the berg and J. D. E. Meyer with him on! trom damaged goods made way for the 


packing many 


|the brief) presented the case for the r 


| spondent. 


Distinct Industry in Britai 


Packing and “making-up” for 


industry, says the Vice Consul 


the 


®lelementary lessons in 


no cause for complaint or claims arising | capital invested in that industry in 1925 


| had reached a total of 2,050,000,000 
In the same period the number of work- 


years ago. At the present time mak-| men employed increased from 25,000 to 
ing-up and packing firms use only the | 65,000, 


latest and most efficient equipment. 
There are approximately 100 
Niing-up and packing establishments 


Great Britain, dealing principally with 36,000,000 francs, in 1913, to 
is the | valued at 400,000,000 francs, 
preparation of such goods. for export.+the other hand, importations of electrical 
be} Of this number about 60 are located in| equipment have not increased. 

coming on the southbound track warning appropriately termed an industry within;the Manchester district of Lancashier, | 
considerable |them of the presence of the switching an 


textiles, whose chief function 


at 


Industrial expansion has had the effect 


mak- | Of increasing exportations of electrical 


equipment from 10,000 tons, valued at 
20,000 tons, 
in 1926. On 


in | 


The growth of the local industry has 


Included in the services rendered by | almost completely deprived Germany of 


Manchester, England, Wallace FE. Moess- | Manchester packing firms are office and| the business it formerly enjoyed in in- 


The report follows in full text: 


British cotton piece goods are e 


r 


warehouse facilities, the 
appropriate 


provision 


x-|suitable and 


| 


of | candescent lamps, insulators, and insu- 


‘ containers, | lating material, cables, and a large part 
making-up, a collecting center for ship- | of the switchboard equipment. The 


er- 


only in the heavy material field, 





